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Plan stazu zagranicznego
Czas trwania 15 pazdziernika 2023 - 15

grudnia 2023

Jednostka  przyjmujaca: Instytut
Rozwoju Cztowieka Centralnej Ukrainy
Uniwersytetu "Ukraina",
Kropywnyckyj, Ukraina.

Cel stazu: poréwnanie toku
postepowania karnego w Ukrainie i

Polsce, kwerenda ( materiaty zrédlowe);
zajecia ze studentami IPC w formule on
line; czynny udzial w miedzynarodowej

IIman 3aKOpAOHHOIO  CTa)KyBaHHSA
TpuBamicts: 16 xosrhHs 2023 - 15
rpynns 2023

[Mpuimarouvit Higpo3ai:
LenTpasisHOyKpaTHCHKUT IHCTUTYT
PO3BUTKY  JIOAMHU  YHiBepcuUTeTy
«Ykpaina», Kponmisauiipskuii, Ykpaina
Mera CTaKyBaHHSI: TOPiBHAHHS

repebiry KpmMiHaJILHOTO CYHOUYMHCTBA
B Ykpaini Ta Ilosnbi, pociimkeHHsS
(BuxipHi MaTepianw); OHJIAVIH-3AHATTS
3i crymenramu ITIK; akruBHa ydacts y

Foreign internship plan

Duration: October 16, 2023 - December
15,2023

Receiving  unit:  Central-Ukrainian
Institute of Human Development of the
University “Ukraine”, Kropyvnytskyi,
Ukraine

Purpose of the internship: comparison
of the course of criminal proceedings in
Ukraine and Poland, research (source
materials); online classes with IPC
students; active participation in an

konferencji naukowej organizowanej | MibKHapogHi HaykoBill KoHdepeHmii, | international scientific conference
przez jednostke przyjmujaca ( 23 | opraizoBaHii npuimarodoro | organized by the host entity (November
listopada 2023 roku). oprasisariero (23 mmcroraga 2023 p.). 23,2023).
Polish Ukrainian English
Polskie prawo karne | Ilonbcbke KpumiHaIbHO-TIpoLecyanbHe Ipaso; Kpuminamenao- | Polish criminal
procesowe nportecyaabHMUI Komekc 1997 poky procedural law
Ukrainskie prawo karne Code of Criminal
procesowe Procedure of 1997
YkpaiHcpKe KpUMiHaTbHO-IIpOIlecyasTbHe IIPaBo
Podstawy prawne Ukrainian criminal
OcHoBYM mpaBa KPVMMIHAJIBHUV TIPOLIECYAJIBHUV KOOEKC YKPATHM | procedural law
Legal basis (Bimomocri BepxosHoi Pagm Ykpaiun (BBP), 2013, Ne 9-10, No 11- | CRIMINAL
12, No 13, ¢1.88) {I3 3mMiHaM¥, BHeceHMMM 3TimgHO i3 3aKkoHamMmM} PROCEDURE CODE
OF UKRAINE
(Vedomosti  of  the
Verkhovna Rada of

Ukraine (VVR), 2013,
No. 9-10, No. 11-12, No.
13, Article 88) {With
changes introduced in

accordance with the
Laws}
Zasady odpowiedzialnosci | IlpaBmia KpyMiHaIBHOI BilIIOBimaTEHOCTI Rules  of  criminal
karnej liability
Tryb Scigania PexxviM niepecrtiryBaHHsS Chase mode
Podejrzany Mimospinvz Suspicious




| Obrona | OBopona

| Defense

Zasady odpowiedzialnosci karnej w
polskiej procedurze karnej - zasady
procesowe

1. Definicja i
procesowych.

2. Zasada prawdy materialnej.

3. Zasada obiektywizmu.

4. Zasada domniemania
niewinno$ci i reguta in dubio
pro reo.

5. Zasada prawa do obrony.
Zasada swobodnej oceny
dowodow.

Zasada $cigania z urzedu.

Zasada skargowosci.

Zasada legalizmu.

10. Zasada kontradyktoryjnoéci i
inkwizycyjnosci.

11. Zasada bezposredniosci.

12. Zasada jawnosci.

podziat zasad

o

O ® N

IIpuHIMIN Kp¥MMiHa/IBHOL
BiAIIOBigaJIBHOCTI B IIOJIBCBKOMY
KpVIMiHaJIBHOMY npoueci -
nporecyajabHi IpaBmiIa

1. BusnaueHHst Ta
IpoliecyaIbHUX HOPM.

2. ITpuHIMIT MaTepiaTbHOT iCTUHIA

3. TTpymiymn 00'eKTVBHOCTI. 4.
[Mpynnymn  mpesymniii HeBUHYBATOCTI
Ta rpaswio in dubio pro reo.

5. ITpuHIyI IrpaBa Ha 3aXWCT.

6. ITpyHIIVII BUTbHOT OLIHKM JTOKa3iB.

7. TTpymrmn PUTATHEHHS 10
BignoBigaIbHOCTI ex officio. 8.
IMpyHIMm pexyraMariii.

9. ITpyHILIMIT 3aKOHHOCTI.

10.  IlpuHmmm — 3MarajJbHOCTI  Ta
IHKBISUITITHOCTI.

11. ITpyHImIn TpsSMOTH.

12. ITpuHIIMAII T71aCHOCTI

TIOIiT

Principles of criminal liability in
Polish criminal procedure - procedural
rules

1. Definition and division of procedural
rules.

2. The principle of material truth.

3. The principle of objectivity.

4. The principle of the presumption of
innocence and the in dubio pro reo rule.
5. The principle of the right to defense.
6. The principle of free assessment of
evidence.

7. The principle of ex
prosecution.

8. The principle of complaint.
9. The principle of legalism. 10. The
principle of adversarial and
inquisitorial nature.

11. The principle of directness.

12. The principle of transparency

officio

Zasady odpowiedzialnoéci karnej w ukrainiskim prawie postepowania karnego KPIMIHAJIBHUW ITPOLIECYAJIBHU
KOOEKC YKPAIHWU (Bimomocti Bepxosmoi Pamm Ykpainm (BBP), 2013, No 9-10, No 11-12, No 13, cr.88) {I3 3mimamm,
BHeCEeHMMM 3rigHo i3 3akoHamwm}

Rozdzial 2. Zasady postepowania karnego Artykul 7. Ogélne zasady postepowania karnego 1. Przedmiot i tryb postepowania
karnego musza odpowiadaé zasadom ogélnym postepowari karnych, takich jak miedzy innymi: 1) praworzadnos¢; 2) legalnosc;
3) réwnosé¢ wobec prawa i sadu; 4) poszanowanie godnosci czlowieka; 5) zapewnienie prawa do wolnoéci i bezpieczenistwa
osobistego; 6) nietykalnoé¢ mieszkania lub innego majatku osoby; 7) poufnosé komunikacji; 8) nieingerowanie w zycie
prywatne; 9) zabezpieczenie prawa wlasnosci; 10) domniemanie niewinnosci i niezbity dowéd winy; 11) wolnosé od
samooskarzania i prawo do odmowy sktadania zeznan przeciwko swoim bliskim i czlonkowie rodziny; 12) zakaz podwoéjnego
narazania si¢ na niebezpieczenstwo 13) zapewnienie prawa do obrony; 14) dostep do wymiaru sprawiedliwosci i wigzacy
charakter orzeczeni sadowych; 15) kontradyktoryjny charakter stron, swoboda przedstawiania sagdowi swoich dowodow i
dowodzenia przewaga tego dowodu przed sadem; 16) bezposrednioé¢ badania zeznar, przedmiotéw i dokumentéw; 17)
zapewnienie prawa do zaskarzenia decyzji proceduralnych, dziatan lub bezczynnosci; 18) jawnosé¢ postepowania karnego; 19)
fakultatywnos¢ postepowania karnego 20) jawnos¢ i jawnosé postepowan sagdowych oraz ich pelne utrwalanie za pomoca
srodkéw technicznych oznacza; 21) rozsadny termin na postepowanie karne; 22) jezyk postepowania karnego. 2. Lista zasad
postepowania karnego zawarta w niniejszym rozdziale nie jest wyczerpujaca.

IIpuHOVNM KpUMiHAJIBHOI BiONOBiZaJIBPHOCTI B KpMMiHaJIbHO-IIpOLiecyaIbHOMY IpaBi Ykpainu osHoi Pagm Ykpainm
(BBP), 2013, No 9-10, Ne 11-12, Ne 13, c1.88) {I3 3miHamm, BHeceHi Mu BigmoBigHo i3 3axkoHamwm} I71aBa 2. ITpuHimnm
KpuMiHaipHOro 1porecy Crarrst 7. 3arajibHi IPpUHIIMIN KpuMiHayibHOTO 11poriecy 1. ITpermmer i mopsmok KpuMiHaIbHOTO
IIpOBa/KeHHs MalOTh Bi/ITIOBiTaTV 3araIbHVM IIPUHIMITAM KPVMIHaTBHOTO CYIIOYMHCTBA, 30KpeMa TaKVM SIK: 1) BepXOBEHCTBO
IIpaBa; 2) 3aKOHHICTh; 3) PiBHICTB Ilepen, 3aKOHOM i cyz1oM; 4) moBara 110 JIFOICHKOI TiHOCTI; 5) 3a0e3IeueHHs IpaBa Ha cBOOOILY
Ta ocoOmcTy OesmeKy; 6) HeTOTOPKaHHICTh XWTJIa UM IHINIOTO BOJIOAiHHS 0coOw; 7) KOHMifeHIIiHICTh TOBimoMIeHb; 8)
HeBTpy4YaHHd B ocoOucTe XuTTs; 9) 3abesmedennst mpasa BracHocTi; 10) mpesymmilisi HeBMHyBaTOCTi Ta Oe33amepeuna
ToserieHicTe BUHW; 11) cBoOoma Bim caMooOMOBM Ta IpaBO BiIMOBUTWCS Bif CBi4eHb IPOTV POOMYIB i wieHiB ciM'i; 12)
3abopoHa MOIBIHOrO HapakaHHs Ha HeOesmeky 13) 3abesmedeHHsi IpaBa Ha 3axwMcT; 14) OOCTYII [0 IHpaBOCYAfs Ta
000B'SI3KOBiCTh CyIIOBMX pilleHp; 15) 3MarajipHICTB CTOpiH, cBOOOAA IIOAABAaTU CyAy CBOI JOKAa3u Ta JOBOLUTH IIepel CyHAOoM
IepeBary Imux moKasiB; 16) OesmocepeHiit oIy IOKa3aHb, pedelt i JOKyMeHTiB; 17) 3abe3lleueHHs IpaBa Ha OCKap>KeHHS
HpolecyaJlbHMX pillleHb, Aivi um GesmisutbHOCTI; 18) BimKpuTicTh KpuMiHaJIbHOTO IpoBakeHHs; 19) HeobOB A3KOBICTH
KpvMiHaIBHOTO IIpoBapKeHHs 20) BiKPWUTICTB i BIZKPUTICTH Cy/IOBOTO IIPOBa/KEHHS Ta FIOrO IOBHe (piKcyBaHHS 3acobamm
TexHIUHMX 3ac00iB; 21) pO3yMHMII CTPOK KPUMIHAJILHOTO IIPOBaPKeHHs; 22) MOBa KPUMiHAILHOTO IIpoBakeHHs. 2. Ileperix
HOPM KPUMiHaJIbHOTO ITPOIIeCy, 1110 MiCTUTECS B I1iV IVIaBi, He € BUYePITHVIM.

Principles of criminal liability in the Ukrainian law of criminal procedure oBHoi Pagu Ykpaiau (BBP), 2013, No 9-10, No 11-
12, No 13, ¢1.88) {I3 3minamu, BHeceHM Mm 3rigHo i3 3akoHamu} Chapter 2. Principles of criminal procedure Article 7. General
principles of criminal procedure 1. The subject matter and procedure of criminal proceedings must correspond to the general
principles of criminal proceedings, such as, among others: 1) the rule of law; 2) legality; 3) equality before the law and court; 4)
respect for human dignity; 5) ensuring the right to freedom and personal security; 6) inviolability of a person's home or other
property; 7) confidentiality of communications; 8) non-interference in private life; 9) securing property rights; 10) presumption
of innocence and irrefutable proof of guilt; 11) freedom from self-incrimination and the right to refuse to testify against one's
relatives and family members; 12) prohibition of double exposure to danger 13) ensuring the right to defense; 14) access to
justice and the binding nature of court decisions; 15) adversarial nature of the parties, freedom to present their evidence to the
court and prove the preponderance of this evidence before the court; 16) direct examination of testimony, objects and
documents; 17) ensuring the right to challenge procedural decisions, actions or inactions; 18) openness of criminal proceedings;
19) optionality of criminal proceedings 20) openness and openness of court proceedings and their full recording by technical
means means; 21) reasonable time for criminal proceedings; 22) language of criminal proceedings. 2. The list of rules of criminal
procedure contained in this chapter is not exhaustive.
Tryb $cigania sprawcow przestepstw w prawie polskim

1. Przestepstwa Scigane z urzedu.

2. Przestepstwa Scigane na wniosek.



3.  Przestepstwa écigane z oskarzenia prywatnego.
ITopsAmoOK NpUTATHEHH A0 BiOIOBiTaIbHOCTI 0Ci0, AKi BUMHWMIIV 3JIOUMHY, Y IIOJIbCHKOMY IIpaBi
1. ITpaBomnopyItieHHs, 5IKi IIepecITiIyI0ThCs 3a ITOCaI0k0.
2. ITpaBonopy1ieHHs, sKi IIepecsIilyIoThCS 3a 3aIlUTOM.
3. 3709nHY, SIKi TepeCciigyIOThCA B IIOPSAKY IPUBAaTHOIO OOBMHYBaYeHHS.
The procedure for prosecuting perpetrators of crimes in Polish law
1. Offenses prosecuted ex officio.
2. Offenses prosecuted upon request.
3. Offenses prosecuted by private prosecution
Tryb $cigania sprawcoéw przestepstw w prawie ukraifiskim jest tak samo uregulowany jak w prawie polskim.
[NopsAnox IpUTSATHEHHS 0 BiINmoBigaybHOCT 0cib, 9Ki BUMHWIV 37I0YMHM, B yKPaiHCHKOMY 3aKOHOIABCTBI PeryJIO€ThCs Tak
caMo, 4K i B ITOJIbCBKOMY.
The procedure for prosecuting perpetrators of crimes in Ukrainian law is regulated in the same way as in Polish law.

Prawa podejrzanego w prawie polskim

1. Prawo do skladania wyjasnieri, takze na pisémie, prawo do odmowy skladania wyjasnieri lub odmowy odpowiedzi na
poszczegodlne pytania, bez koniecznoéci podania przyczyn odmowy (art. 175 §1 KPK, art. 176 §1 KPK)

2. Prawo do korzystania z pomocy wybranego przez siebie obroncy. Jezeli podejrzany wykaze, ze nie sta¢ go na
obronce, sad moze wyznaczy¢ obronice z urzedu (art. 78 § 1). Nie mozna mie¢ wiecej niz trzech obroncéw
jednoczesnie (art. 77). W wypadku skazania lub warunkowego umorzenia postepowania karnego podejrzany moze
zosta¢ obcigzony kosztami obrony z urzedu (art. 627, art. 629).

3. Na zadanie podejrzanego przy jego przestuchaniu moze by¢ obecny obrorica (art. 301).

4. Jezeli podejrzany nie zna wystarczajgco jezyka polskiego - prawo do korzystania z bezplatnej pomocy ttumacza,
takze przy kontaktach z obrorica (art. 72 § 1).

5. Prawo do informagji o treéci zarzutéw, ich uzupelnieniu i zmianach oraz kwalifikacji prawnej zarzucanego
przestepstwa (art. 313 § 1, art. 314, art. 325a § 2 i art. 325g § 2).

6. Prawo do skladania wnioskéw o dokonanie czynnosci sledztwa lub dochodzenia, np. o przestuchanie swiadka,
uzyskanie dokumentu, dopuszczenie opinii bieglego (art. 315 § 1).

7. Prawo dostepu do akt sprawy, do sporzadzania odpisow i kopii. Mozna odméwic¢ dostepu do akt ze wzgledu na
wazny interes panistwa lub dobro postepowania (art. 156 § 5).

8.  Prawo do zapoznania sie z materiatami Sledztwa lub dochodzenia przed jego zakoriczeniem. W trakcie tych
czynnosci podejrzanemu moze towarzyszyc¢ obrorica (art. 321 § 11 3, art. 325a § 2).

9. Prawo do zlozenia wniosku o skierowanie sprawy do postepowania mediacyjnego w celu pogodzenia sie z
pokrzywdzonym (art. 23a).

10. Podejrzany nie ma obowigzku dowodzenia swojej niewinnosci ani obowiazku dostarczania dowodéw na swoja
niekorzysc (art. 74 § 1). Jest jednak obowiazany poddac sie:

1) ogledzinom ciata i badaniom niepolaczonym z naruszeniem ciata, pobraniu odciskéw palcéw, fotografowaniu oraz
okazaniu innym osobom (art. 74 § 2 pkt 1);

2) badaniom psychologicznym i psychiatrycznym oraz badaniom potaczonym z dokonaniem zabiegéw na ciele, z
wyjatkiem chirurgicznych, pod warunkiem ze nie zagraza to zdrowiu, jezeli przeprowadzenie tych badan jest
niezbedne (zwlaszcza pobranie krwi, wtoséw lub wydzielin organizmu, np. éliny); badania powinny by¢
przeprowadzone przez uprawnionego do tego pracownika sluzby zdrowia (art. 74 § 2 pkt 2);

3) pobraniu przez policjanta wymazu ze $§luzéwki policzkéw, o ile jest to konieczne i nie zagraza zdrowiu (art. 74 § 2
pkt 3).

ITpaBa mimo3pr0BaHOTO B IOILCHKOMY 3aKOHOIABCTBI

1. IlpaBo HaBaTW IOSICHEHHS, TaKOX Yy IMCBMOBi (popMi, IIpaBO BiJIMOBWTWCS Bij, HaJaHHS IOSICHEHb abo
BimMOBUTVCS Bif Bimmosimi Ha okpewmi 3ammraHHS Oe3 mosicHeHHS IpyamH BimMmosu (cT. 175 § 1 KpuminansHo-
IpolIecyaJIbHOro Kofekcy, cT. 176 § 1 KpumiHaIbHO-TIpoLiecyaIbHOrO KOHAEeKCy)

2. IIpaBo Ha moroMory oOpaHOTo BaMy afBoKaTa. SIKIIIO ITiTO3pIOBaHMII TOBeTle, IO BiH He MOXe J03BOIMTH cobi
3aXMCHMKA, Cy[d, MOXe IPU3HAUMTH HepXKaBHOro 3axmcHuKa (crarrs 78 § 1). He moxwna maTtym Giybille TphoX
3aXVICHMKIB OfHOYacHO (cT. 77). Y pasi IIOCTaHOBJIEHHS OOBMHYBaJIbHOTO BMPOKY ab0 yMOBHOIO 3aKpWTTS
KPUMIiHaJTbHOTO TTPOBa/KeHHS 3 TIJ03PI0BaHOTO MOXYTh OyTV CTSTHEHi BUTpaTV Ha 3aXVICT 3a IT0caion (CT. 627, CT.

629).
3. 3a KJIOIIOTaHHSM Ii03PIOBAHOTO IIiJT Yac F0T0 IOIMTY MOXke OyTVI IPUCYTHIM 3aXVCHYK (cTaTTs 301).
4. fxmo mipo3proBaHWM HEJOCTaTHBO BOJIOMi€ IIOJIbCBKOIO MOBOIO - IIpaBO KOPUCTYBATUCH Oe3KOIITOBHOIO

TIOITOMOT 010 TIepeKiIafiada, TaKOXK PV KOHTAKTI 3 3aXMCHVKOM (cT. 72 § 1).

5. IlpaBo Ha iHdopMalio PO 3MiCT OOBMHYBaYeHHS, VOO [IOIIOBHEHHS Ta 3MiHM, a TaKOX IIpaBOBYy KBaslidiKallito
inkpumiHOBaHOrO 3710uNHYy (cT. 313 § 1, cT. 314, cT. 325a § 2 Ta cT. 325g § 2).

6. TTpaBo moaBaTy KJIOIIOTaHHS ITPO PO3CITiTyBaHHS ab0 pO3CiIiAyBaHHs, HalIPUKITa/I, TOIMTATV CBi/IKa, OTPUMaTH
TIOKyMeHT, IIPUITHATY BUCHOBOK eKcriepTa (ctaTts 315 § 1).

7. ITpaBo Ha O3HaVIOMJIEHHSI 3 MaTepiajlaMI CIIpaByU Ta BUTOTOBJIEHHs KOIIiV i Komiit. Y J1ocTyIi 1o MaTepiasiis Moxe
Oy Ty BiMOBJIEHO Uepe3 BaKJIMBUVI IeP>KaBHMIL iHTepec a00 KOPUCTh IIPOBaKeHHs (cTaTTd 156 § 5).

8. IlpaBo Ha o3HaVIOMJIEHH: 3 MaTepialaMy CTificTBa abo po3cilimyBaHHs A0 ¥oro 3akiHdeHHs. ITin wac 1mx 3axomis
ITiJTO3PIOBAHOTO MOYKe CYyIIPOBOKYBATH 3aXMCHUK (dacTyam 1i 3 crarTi 321, yactuna 2 crarti 325a).

9. [TpaBo mopaTy KJIOMOTAHHS IIPO Ilepefiady CIIpaBy Ha Mefjiallilo 3 MeTOIO JOCATHeHHs IIPVMUPEeHHS 3 IIOTepIIiIon
CTOpPOHOIO (cTaTTs 23a).

10. ITipo3proBaHmit He 3000B'sI3aHNV JTOBOAWTY CBOIO HEBMHYBATICTh a00 HafiaBaTy JOKa3M IIPOTU HBOTO (CTaTTs 74 §
1). OmHax BiH 3000B'g3aHNMIT IOKOpATHCA: 1) OIVISAN TiTa Ta OCBiyBaHHS, IO He CYIIPOBOIDKYIOTHCS OyIb-SKVIMM
MIOIIKO/PKeHHSIMM Tijla, 3HATTS BiIOWUTKIB IasIblliB, hoTorpadpyBaHHs Ta MOKa3 IxX iHIMM ocobaM (MyHKT 1 vacTuHM
Ipyroi craTTi 74); 2) IICMXOJIOTiUHI Ta IICMXiaTpWHHI TECTM Ta TeCTH, IOB'sA3aHi 3 IIpoIlefypaMy Ha TiT, KpiM
XipyprigHMX IIpoIie/Typ, 3a yMOBM, IO BOHV He CTaHOBJISTH 3aTpPo3u LIS 3MOPOB’sSl, SIKIIO TaKi TecTv HeoOXimHi
(ocobmmBo 3abip Kposi, Bosoccss abo BUAiIeHb TiUla, HAIpWUKIA[ CIWHM); TeCTW IIOBMHHI IIPOBOAWUTUCT
YIIOBHOBKEHVIM MEIVYHMM IIpaIliBHUKOM (CTaTTs 74 § 2 myHKT 2); 3) B34TTS IOJIIIEVICBKMM MasKa 3i cIm30BO1
0DOJIOHKM ITOKH, SIKITIO 11e HeOOXiTHO i He CTaHOBUTH 3arpO3¥ [ 3[OPOB's (IIyHKT 3 YaCTMHM APYTOi CTaTTi 74).
Rights of the suspect in Polish law



1. The right to provide explanations, also in writing, the right to refuse to provide explanations or to refuse to answer
individual questions, without having to provide reasons for the refusal (Article 175 §1 of the Code of Criminal
Procedure, Article 176 §1 of the Code of Criminal Procedure)

2. The right to be assisted by a lawyer of your choice. If the suspect proves that he cannot afford a defense lawyer, the

court may appoint a public defender (Article 78 § 1). You cannot have more than three defenders at the same time

(Article 77). In the event of a conviction or conditional discontinuation of criminal proceedings, the suspect may be

charged with the costs of ex officio defense (Article 627, Article 629). 3. At the suspect's request, a defense lawyer may

be present during his interrogation (Article 301).

4. If the suspect does not know the Polish language sufficiently - the right to use the free assistance of an interpreter,

also when contacting a defense lawyer (Article 72 § 1).

5. The right to information about the content of the charges, their additions and changes, and the legal classification of

the alleged crime (Article 313 § 1, Art. 314, Art. 325a § 2 and Art. 325g § 2).

6. The right to submit requests for an investigation or investigation, e.g. to question a witness, obtain a document,

admit an expert opinion (Article 315 § 1).

7. The right to access case files and to prepare copies and copies. Access to files may be refused due to an important

state interest or the good of the proceedings (Article 156 § 5).

8. The right to read the materials of an investigation or investigation before its completion. During these activities, the

suspect may be accompanied by a defense lawyer (Article 321 § 1 and 3, Art. 325a § 2).

9. The right to submit a request to refer the case to mediation in order to reach reconciliation with the injured party

(Article 23a).

10. The suspect is not obliged to prove his innocence or to provide evidence against him (Article 74 § 1). However, he

is obliged to submit to: 1) inspection of the body and examinations not involving any violation of the body, taking

fingerprints, taking photographs and showing them to other persons (Article 74 § 2 point 1); 2) psychological and

psychiatric tests and tests involving body procedures, except surgical procedures, provided that they do not pose a

threat to health, if such tests are necessary (especially the collection of blood, hair or body secretions, e.g. saliva); the

tests should be carried out by an authorized health care professional (Article 74 § 2 point 2); 3) a policeman taking a

swab from the cheek mucosa, provided that it is necessary and does not pose a threat to health (Article 74 § 2 point 3).

Prawa podejrzanego w prawie ukrainiskim
ITpaBa mimo3proBaHOTO B 3aKOHOTABCTBI YKpaiHu
Rights of the suspect in Ukrainian law

Crarrs 42. Ilino3proBaHni1, 00BMHYBaYeHUMI

1. TlimosproBaHMM € ocoba, SKivi y HOPSOKY, HependadeHoMy craTramm 276-279 miporo Kopekcy, moBimoMeHo Ipo
mifospy, ocoba, fKa 3aTpyMaHa 3a IiI03POI0 y BUMHEHHI KPUMiHaJIbHOTO IpaBOIIOPYIIeHHs, ab0o 0ocoba, o0 K01 CKIIaIeHO
IIOBIIOMJIEHHS IIPO 03Py, OAHAK VIOr0 He BPy4eHO 111 BHACIIIOK HEeBCTAHOBJIEHHS MiClIe3HaXO/KEHHSI 0CO0M, IIPOTe BXWUTO
3aXOIiB ISl BpyYeHHs y criocib, mepembavernv v KoyieKcoM yTst BpydeHHs ITOBioOMIIeHb.

{Hacmuna nepwia cmammi 42 i3 sminamu, Brecenumu 32iono i3 3axonom Ne 1689-VII 6i0 07.10.2014}

2. OGsuHyBaueHVIM (IiACyHMM) € 0coba, OOBMHYBaIBHMIT aKT IONO $KOI IlepellaHuV 0 Cydy B TIOPSIKY,
riepeGaueHoMy crarrero 291 1rporo Komekcy.

Oco6o10, CTOCOBHO KOI 3i0paHO HOCTATHLO AOKA3iB yIsi MOBIIOMIIEHHS PO Hif03py Y BUMHEHHI KpUMiHaJILHOTO
ITPaBOTIOPYIIeHHs], ajle He ITOBiIOMIIEHO TIpO THH03PY y 3B'43Ky 3 1i cMepTIo, € di3ndHa 0coba, CTOCOBHO SKOT 3a pe3ysIbTaTaMu
IIPOBEIEHOr0 AOCYIOBOTO PO3C/IilyBaHHS HacTaB BUIIQ[OK Ta iCHYIOTH HifcTaBy, IlepenOaveHi YaCTMHOIO MEPIIOO CTaTTi 276
nporo Kopekcy mis noBifoMIeHHS IIpo IiI03py, ajle sKil y NOpsKy, nepenbadeHoMy craTTamm 276-279 nporo Kopekcy, He
IOBiZOMJIEHO IIPO Mig03py Yepes ii CMepTh.

{Yacmuny opyey cmammi 42 donobrero absayom opyeum 32ioto i3 3axorom Ne 2462-1X 6id 27.07.2022}

3. ITimo3proBaHMy1, OOBMHYBaUYeHWI Ma€ IIPaBo:

1) sHaTH, y BYMHEHH] SIKOro KpMMiHaJIbHOTO IIPaBOIIOPYIIeHHS VIOT0 MMiJ03PIOI0Th, OOBMHYBAUyIOTh;

2) OyTw 9iTKO i CBO€YacHO ITOBiTOMJIEHVIM IIpO CBOI IlpaBa, Iteperbadeni ImM KomekcoM, a TaKoX OTpmMMaTH ix
po3’sicHeHHS;

3) Ha mepIITy BUMOTY MaTH 3aXMCHMKA i 3yCTpid i3 HMM He3aJIeXHO Bifl 9acy B poboui, BUXifHi, cBATKOBi, Hepoboui qHi
70 TIePINOTO JONWTY 3 AOTPUMaHHSM yMOB, IO 3abe3redyfoTh KOHMITEeHIIMHICTE CIIIKyBaHHS, a TaKOX ITC/IS TIePIToTo
JIOINTY - 3ycTpidi Oe3 oOMeXxeHHsI B 9aci Ta KiJIbKOCTi y poboui, BuXifgHi, cBATKOBi, HepoOoui JHi; Ha yuyacTh 3aXMCHUKA Y
IIpOBeTIeHHI MONWTY Ta iHIIMX IpoIlecyaybHWMX [IisiX; Ha BiZIMOBY Bif 3axMcHMKa B Oy/b-SKMVI MOMEHT KpPVMiHaJIbHOTO
IIPOBa/KeHHs; Ha OTPVMAaHHS IIPaBOBOI IIOIIOMOIV 3aXWMCHMKA 3a paxXyHOK JepXaBM Y BUIIAJKaX, IeperbadeHnX VM
Komexcom Ta/abo 3aKOHOM, IO peryJroe HajlaHHs 0e30IUIaTHOI IPaBOBOI JOIIOMOTH, B TOMY YMCII y 3B'S3Ky 3 BiICyTHICTIO
KOIITIB J/IsT OTIATV TaKOi JTOTTOMOTTI;

{TTynxm 3 wacmunu mpemvoi cmammi 42 8 peoaryii 3axony Ne 1637-1X 6id 14.07.2021}

4) He TOBOPWTV HIiUOTO 3 IPWMBOAY IIO3PW IIPOTH HBOTO, 00BMHYBadeHHs abo y Oymb-sKuit MOMEHT BiMOBUTUCS
BIJIIIOBiTaTV Ha 3aIIMTaHHS;

5) maBaTy TNOSICHEHHSsI, TTOKA3aHHs 3 IIPVBOJY IIiI03pW, OOBMHYBAaYeHHS UM B Oy[b-sIKMIT MOMEHT BiIIMOBUTMCS iX

TaBaT;

6) BUMarary mepeBipKy oOrpyHTOBAHOCTI 3aTPUMAHHS;

7) y pasi 3aTpumaHHS abo 3acTOCyBaHHS 3alloODKHOTO 3axofy y BUIJIAML TPVIMaHHS IIi/T BapTO - Ha HeraviHe
MOBiTOM/IEHHs] WIeHiB ciM'i, Ormsbkux popuuis um iHmmMX oci® mpo saTpumanHs i mice csoro mepeOyBaHHS 3rigHO 3
rioytoxXeHHsiMy craTTi 213 115010 Kopekcy;

8) 30mpatu i momaBaTy CIIIYOMY, IPOKY POPY, CIIITIOMY CYIUIi JOKa3V;

9) 6paTu y4acThb y IpoBefieHHi IIporiecyaTbHMX it

10) mip yac ITpoBeJIeHHsI IIPOoLlecyabHIX iVl CTAaBUTY 3allUTaHHS, TI0/IaBaTy CBOI 3ayBakeHH: Ta 3arlepevyeHHs 1010
TIOPSAKY IIPOBeJIeHH: [1iVl, sIKi 3aHOCATHCH 1O ITPOTOKOJTY;

11) 3acTocoByBaTV 3 JOIEp>KaHHAM BUMOT IIkoro Komekcy TexHiuHi 3aco0u Ipy NpoBefeHHi IpollecyaJbHIX i, B
AKVIX BiH Gepe ydacTs. CITiTamivi, TpOKy pop, CITITINV Cy/JIs, CY/T MakoTh ITPaBo 3a00POHNUTY 3aCTOCOBYBaHHS TeXHIUHVIX 3aco0iB
IpY IIPOBeIeHHI OKPeMOi ITpollecyaIbHOI [Iii 4/ Ha IIeBHiV CTadil KpUMiHaJIbHOIO POBa/PKeHHs 3 METOI HepO3roJIOIIeHHs
BiTOMOCTeT, SIKi MiCTATh TaEMHWITIO, III0 OXOPOHSETHCS 3aKOHOM, UM CTOCYIOTECS iHTMMHOTO JXUTTS 0COOW, ITPO IO BUHOCUTECS
(ITocTaHOBIIIETHCS) BMOTVBOBaHA IIOCTAHOBA (yXBajla);

12) 3agBnsaTVI KIIOTIOTaHHS TIPO IIPOBEINEeHHs MpOoIleCcyaTbHMX ift, Ipo 3abesredueHHst Oesrekm mofo cebe, WwieHiB
cBoet ciM'i, OIM3BKMX pOIMUiB, MaViHa, XWUTIa TOIIO;



13) zagBrsaTy BimBomIwL;

14) o3HavioMITIOBaTHCS 3 MaTepialaMV JIOCY/IOBOTO PO3CIiyBaHHS B IOPAMKY, IepenbadeHOMy craTTero 221 I150T0
Kopexkcy, Ta BuMaraTvt BioKpuTTsi MaTepiaitis 3rigHo 3i crarreto 290 nporo Kopekcy;

15) omep>KyBaTu KOIIii ITpoliecyaIbHIX JIOKYMEeHTIB Ta IIMICbMOBI ITOBiTOMJIeHHS;

16) ockapXyBaTy pimreHHs, il Ta Oe3AisUIbHICTL CJIiIYOro, IIPOKYpoOpa, CJIAYOro CyAdi B MOpAAKY, HepegdadeHoMY
1M Kopexcowm;

17) BuMaraTy BiIIIKOMYBaHHS INKOIW, 3aBIAHOI HE3aKOHHWMMM PillleHHSIMM, AisMy 4y Oe3[IisUIbHICTIO OpraHy, IO
3MiVICHIOE OIlepaTUBHO-PO3IIYKOBY [IisUIbHICTB, JOCYHAOBe PO3CIiAyBaHHS, IPOKypaTypu abo cyay, B HOPSIKY, BUSHAYEHOMY
3aKOHOM, a TaKOX BiJTHOBJIEHH:I pelTyTallii, SIKIIO ITi/To3pa, OOBMHYyBaueHHs He I TBepIVIINCS;

18) xopwcTyBaTHCS PiTHOI0 MOBOIO, OTPMMYBATH KOIIii ITPOIlecyaIbHIX JJOKYMEHTIB PifHOI0 abo iHII0I0 MOBOIO, SIKOIO
BiH BOJIOTIi€, Ta B pa3i HEOOXiTHOCTI KOPVICTYBATHCS ITOCITyTaMy TlepekiIajiada 3a PaxyHOK Jep>KaBl.

4. OOBUHYBaYeHMIT TAKOX Ma€ IIpaBo:

1) Opaty y9acTh IiJT 9ac Cy/IOBOTO PO3IVISAY y JIONMTI CBiAKiB 0OBMHYyBadeHHs abo BUMaraTyi iXHBOTO JIOIIUTY, a
TaKOX BYIMAaraTy BUK/IVIKY i IOITMTY CBifKiB 3aXVICTy Ha TMX caMVIX YMOBaX, ITI0 ¥ CBilTKiB OOBVIHyBadeHHs;

2) 30upatu i mogaBaTu Cyay J0Kasw;

3) BUCJIOBIIIOBATH B Cy/IOBOMY 3acCiJaHHi CBOIO [TyMKY IIIOA0 KJIOIIOTaHb iHIIMX YYaCHWUKIB CyJOBOTO ITPOBa/KeHHS;

4) BUCTynaTy B CyioBUX Aebartax;

5) o3HaVoMyIIOBaTHCS 3 JKypHAJIOM CY[AOBOIO 3acilaHHSI Ta TeXHi4HVM 3aIllViCOM Cy[OBOIO IIpOLecy, fdKi oMy
30008 s13aHi HaaTV YIIOBHOBaXKEH] IIpaIliBHVIKY CY/y, i IIOf1aBaTV III0/I0 HMUX CBO 3ayBaskeHHSI;

6) ockapXXyBaTV B ycTaHOBJIeHOMY LM KojiekcoM MOpsIIKy Cy/IOBi pillleHHs Ta iHillifoBaTy IX Ieperisyl, 3HaTu IIpo
IoJaHi Ha HIMX alleJIAIliviHi Ta KacalliViHi cKapru, 3asBU o IX Iepervisl, ofaBaTyi Ha HUX 3allepedeHHs;

7) oTpuMyBaTK po3'SCHEHHS IIIOJI0 IIOPSAKY MiATOTOBKM Ta BUKOPVCTAHHS HOCYIOBOI JIOIOBIiMi, BiIMOBIISTIUCS Bif
y4acTi y IroToBIIi JI0CYI0BOT JIOIOBi/Ti;

{Yacmuny uembepmy cmammi 42 donobrero nynxmom 7 32iono i3 3axornom Ne 1492-VIII 6id 07.09.2016}

8) OpaTu ydyacTh y MiATOTOBLi JOCYHOBOI [OIOBiMi, HagaBaT IIPe[CTaBHNMKY IIe€pCOHa/ly OpraHy Ipobaril
indopmariito, HeoOXiTHy [T TATOTOBKYM TaKoi JIOTIOBiMi, O3HAVIOMJIIOBATVICS 3 TeKCTOM JIOCYHOBOI JIOTIOBifI, TToflaBaTV CBOi
3ayBakeHHd Ta YTOUHEeHHS.

{Hacmuny uembepmy cmammi 42 donobrero nynxmom 8 3eiono i3 3axorom Ne 1492-VIII 6id 07.09.2016}

5. TTimo3proBaHmMit, 0OBMHYBaUeHMI MafOTh TaKOX iHITI ITporiecyaTbHi IIpaBa, mepemdadeni v Komexcom.

6. ITligosproBaHuyi, OOBMHyBadeHMII, AKMI € iHO3eMIIeM i TpUMAaeThcs IIifl BapTOl, Ma€ IpaBO Ha 3ycTpiu 3
ITPeJICTaBHMKOM JIMIUIOMAaTUIHOI UV KOHCYJIbCHKOI YCTaHOBU CBOEi J[lepXKaBW, $AKy WoMy 3000B’si3aHa 3abesmeunTi
agMiHiCTpaLlis MiCIsl yB I3HEHHSL.

7. ITigosproBaanyi, oOBMHYBaueHMIT 30008’ I3aHWL:

1) mpubyTi 3a BUKIVIKOM [I0 CJHIYOTro, IPOKypopa, CIIIYoro Cydmi, Cymy, a B pasi HEMOXIMBOCTI IpuOyTH 3a
BUKIIMKOM Y IIpM3HAYeHUI CTPOK - 3a37aJIerigb IIOBIIOMWUTY IIPO Iie 3a3Ha4eHmX ocio;

2) BUKOHYyBaTV 000B’sI3KM, TIOK/Ta/IeHi Ha HBOTO PillIeHHAM ITPO 3aCTOCYBaHHS 3axofIiB 3a0e3reueHHsT KPVMiHaTbHOTO
IIPOBaKeHHS;

3) migKOPATHCSA 3aKOHHVM BMMOTaM Ta PO3MOPSIKeHHSIM CJIi40ro, IIPOKypopa, CJTiY0ro Cy I, CyAy;

4) HagaBaTW JIOCTOBiIpHY iH(OpMAIIif0 IIpefCTaBHUKY IIepCOHAly OpraHy Ipodarlii, HeoOXigHy [yIsi IiTOTOBKM
TIOCY I0BOT JOIIOBI/].

{Hacmuny coomy cmammi 42 donoBreno nymkmom 4 3eiono is 3axonom Ne 1492-VIII 6i0 07.09.2016/

8. [limosproBaHoMy, OOBMHYBaueHOMY BPYYa€eThCsl IIaM sITKa IIPO VIOTO IIpollecyasibHi ITpaBa Ta 000B 3K OJHOYACHO
3 IX TTOBiHOMIIEHHAM 0cO0O0F0, STKa 37IiTICHIOE TaKe ITOBiOMIeHHS.

Article 42. Suspect, accused 1. Suspect shall be the person who has been notified of suspicion as prescribed in Articles 276 to
279 of this Code, or the person who has been apprehended on suspicion of having committed a criminal offence or the person in
whose regard a notice of suspicion has been compiled but it has not been delivered because of failure to establish the
whereabouts of the person, provided all means have been used as specified by this Code to deliver a notice of suspicion. {The
first paragraph of Article 42 as amended by Law Ne 1689-VII of 07.10.2014} 2. Accused (defendant) shall be the person an
indictment in whose respect has been referred to court as prescribed in Article 291 of the present Code. 3. The suspect, accused
shall have the right to: 1) know of which criminal offence he has been suspected, accused; 2) be informed, expressly and
promptly, of his rights as laid down in this Code and, where need be, have such rights explained; 3) have, on his first demand, a
counsel and consultation with him prior to the first and each subsequent interview under conditions ensuring confidentiality of
communication, and also upon the first interview to have such consultations with no limits as to their number or duration; the
right to the presence of defense counsel during interviews and other procedural actions, refuse from services of counsel at any
time in the course of criminal proceedings; have services of a counsel provided at the cost of the state in the cases stipulated for
in this Code and/or the law regulating provision of legal aid at no cost, including when no resources are available to pay for
such counsel; 4) keep silence about suspicion, a charge against him or waive answering questions at any time; 5) give
explanations, testimony with regard to the suspicion, and a charge against him or waive giving explanations, testimony at any
time; 6) demand that validity of the detention be verified; 7) when apprehended or when a preventive measure such as putting
into custody has been applied, to have his family members, close relatives or other persons promptly notified of his
apprehension and whereabouts, in accordance with provisions of Article 213 of this Code; 8) collect and produce evidence to
investigator, public prosecutor, investigating judge; 9) participate in procedural actions; 10) in the course of procedural actions,
ask questions, submit his comments and objections in respect of the manner in which procedural action is conducted, which
should be put on the record; 11) in keeping with the requirements of the present Code use technical means in the course of
procedural action he participates in. Investigator, public prosecutor, investigating judge, court may disallow using technical
means in the course of a specific procedural action or at a specific stage of criminal proceedings in order to prevent disclosure of
privileged information protected by law or related to the intimate life of the person concerned, and a reasoned decision (ruling)
should be taken (adopted) thereon; 12) submit motions to conduct procedural actions, ensure protection for himself, family
members, close relatives, property and house, etc; 13) propose disqualifications; 14) review records of pre-trial proceedings in
accordance with the procedure specified in Article 221 of this Code and request disclosure of records under Article 290 hereof;
15) obtain copies of procedural documents and written notices; 16) challenge decisions, actions, and inactivity by investigator,
public prosecutor, investigating judge in accordance with the procedure specified by the present Code; 17) demand that damage



caused by illegal decisions, actions or inactivity of the agency conducting operative-investigative actions and pre-trial
investigation, public prosecutor’s office or court, be indemnified, in accordance with the procedure set forth in law, as well as
have his reputation restored if the suspicion or accusations have not been confirmed; 18) use his native language, obtain copies
of procedural documents in same language or any other language of which he has command and, where need be, benefit from
translation services at the State expense; 4. The accused shall also have the right to: 1) participate, during trial, in the
examination of witnesses for the prosecution or request that they should be examined, as well as request that witnesses for the
defense be summoned and examined at the same conditions as witnesses for the prosecution; 2) collect and produce evidence to
court; 3) express in court session his point of view with regard to motions of other participants to trial; 4) speak in pleadings; 5)
review journal of the court session and technical recording of the process which must be made available to him by authorized
court employees, and submit comments thereon; 6) challenge in accordance with the procedure laid down in the present Code,
court’s decisions and initiate review thereof, and be aware of appeal and cassation complaints lodged against court’s decisions,
submissions on review thereof, and submit objections thereto. 5. The suspect, accused shall also have other procedural rights
specified by the present Code. 6. The suspect, accused who is a national of another State and is kept in custody, shall have the
right to meet a representative of the diplomatic or consular mission of his State, and the administration of the detention facility
shall be obliged to provide such opportunity. 7. The suspect, accused shall have the duty to: 1) appear before investigator,
prosecutor, investigating judge and the court upon summons and, if it is impossible to appear upon summons at the time fixed,
to inform the court thereon in advance; 2) perform duties imposed by the decision to take measures to make criminal
proceedings possible; 3) obey to legal demands and orders of investigator, public prosecutor, investigating judge, and court. 8.
The suspect, accused shall be issued a pamphlet listing his procedural rights and duties as the same as same are brought to his
notice by the notifying oficer.

Obowiazki podejrzanego w prawie polskim
1) zawiadamiaé organ prowadzacy postepowanie o kazdej zmianie miejsca pobytu trwajacego dtuzej niz 7 dni i stawiac sie na
kazde wezwanie; w wypadku niestawiennictwa podejrzany moze by¢ zatrzymany i sprowadzony przymusowo (art. 75 § 11 2);
2) wskazac¢ adres, na ktéry kierowana bedzie korespondencja
3) wskazac adres dla doreczen w kraju, kiedy przebywa za granicg; w przeciwnym wypadku pismo wyslane na ostatnio znany
adres w kraju zostanie uznane za skutecznie doreczone, a czynnos¢ lub rozprawa zostanie przeprowadzona pod nieobecnosé
podejrzanego
4) podaé nowy adres w wypadku zmiany miejsca zamieszkania lub pobytu; w przeciwnym wypadku pismo wystane na
dotychczasowy adres zostanie uznane za skutecznie doreczone, a czynnosc lub rozprawa zostanie przeprowadzona pod
nieobecnos¢ podejrzanego
OO0oB'sA3KM Mi03PI0BaHOIO B IOJIECHKOMY IpaBi 1) HOBIZOMIISTM OpraH, KWV 3[iVICHIOE IIPOBaPKeHHs, IIPO 3MiHY MicCIid
niepe0OyBaHHS, sKa TpVBa€ TOHay, 7 JIHIB, i 3'IB/IATVICA 3a BUKIMKOM; Y pasi HesBKM TIiIO3PIOBaHVIVI MOXe OyTV 3aTpuMaHuI i
ZocTapjieHnt IpumycoBo (dactvam 1 i 2 craTri 75); 2) BKa3aTu amgpecy, Ha sIKy Oylle Ha/ICVWIaTHCs KOPEeCIIOH/IeH s 3) BKa3aTn
ajipecy /ISt IOCTaBKM B KpaiHi ITpy TiepeOyBaHHI 32 KOPIIOHOM; iHaKIIIe JIVCT, Ha/Ilic/TaHWMY Ha OCTaHHIO BiJOMY ampecy B KpaiHi,
BBaKaTMMeTbCs PaKTUUIHO JOCTaBIeHNM, a [Iisi a00 cTyxaHHs OyayTh IIpOBeseHi 3a BilCy THOCTI i 03pIOBaHOrO. 4) OBiTOMUTI
HOBY afipecy y pasi 3MiHM MiCIIsi IPOXXMBaHHS UM IlepeOyBaHHS; iHaKIIIe JIMCT, Hagic/IaHMII Ha IIOTOYHY afipecy, BBaXXKaTUMeTbCs
daxTVaHO oCcTaBIeHVIM, a fAig abo cTyxaHHs OyayTh ITpoBerieHi 3a BifICy THOCTI TIi03pIOBaHOTO.
Obligations of the suspect in Polish law 1) notify the authority conducting the proceedings of any change of place of stay
lasting longer than 7 days and appear when summoned; in the event of failure to appear, the suspect may be detained and
brought back forcibly (Article 75 § 1 and 2); 2) indicate the address to which correspondence will be sent 3) indicate the address
for delivery in the country when staying abroad; otherwise, the letter sent to the last known address in the country will be
considered effectively delivered, and the action or hearing will be carried out in the absence of the suspect 4) provide a new
address in the event of a change of place of residence or stay; otherwise, the letter sent to the current address will be considered
effectively delivered, and the action or hearing will be carried out in the absence of the suspect

O00B'A3KM IiT03PI0BAaHOIO B 3aKOHOJIABCTBi YKpaiHM
Crarrs 42. [linosproBanuit, OOBMHYyBaueHM
7. ITimo3proBaHmv, OOBVHYBadeHWVI 30008’ I3aHWIL:
1) mpubyTu 3a BUKIMKOM [0 CJIIYOro, MPOKypopa, CJHIYOro Cymi, Cyay, a B pasi HEMOXJIMBOCTI OpUOyTH 3a BUKIIMKOM y
IIPVW3HAYeHWVIIT CTPOK - 3a3/IaJIeriib ITOBIHOMITY TIPO IIe 3a3HaueHvX 0cio;
2) BUKOHyBaTV OOOB'SI3KM, IOK/IafleHi Ha HBOIO pillleHHSM IIPO 3aCTOCYBaHH: 3axOfiB 3abesledyeHHs KPUMiHaJILHOTO
ITpOBa/IKeHHST;
3) migKOpSATVICA 3aKOHHVIM BUMOTaM Ta PO3IIOPSIKeHHSIM CITiTI0TO, IIPOKYPOPa, CIITIOro CyA, Cyy;
4) HajaBaTV JIOCTOBipHY iH(opMaIlio IIpeICTaBHMKY IIepCOHaly OpraHy mpo0arlii, HeoOXimTHy I HiATOTOBKM HOCYIOBOL
JTOIIOBI/TI.
{HacTury cromy cTaTTi 42 TOIIOBHEHO IyHKTOM 4 3rifgHo i3 3akorom Ne 1492-VIII sig, 07.09.2016}
8. IlimosproBaHOMY, OOBMHYBadeHOMY BPYYa€ThCs ITaM sITKa ITPO IOTO IIPOIlecyasTbHi IpaBa Ta OOOB'SI3KM OJTHOYACHO 3 iX
OBIJOMJIEHHSIM 0CODO0¥0, sIKa 3[IiVICHIOE TaKe OBiIOMIEHHS.
Obligations of the suspect in Ukrainian law
Art. 42. 7. The suspect, accused shall have the duty to: 1) appear before investigator, prosecutor, investigating judge and the
court upon summons and, if it is impossible to appear upon summons at the time fixed, to inform the court thereon in advance;
2) perform duties imposed by the decision to take measures to make criminal proceedings possible; 3) obey to legal demands
and orders of investigator, public prosecutor, investigating judge, and court. 8. The suspect, accused shall be issued a pamphlet
listing his procedural rights and duties as the same as same are brought to his notice by the notifying officer.

Prawo do obrony w procesie karnym w prawie polskim

Artykul42 ust. 2 Konstytucji Rzeczpospolitej Polskiej z 1997 r. stanowi, iz kazdy, przeciw komu prowadzone jest postepowanie
karne, ma prawo do obrony we wszystkich stadiach postepowania. Moze on w szczegdlnosci wybraé obrorice lub na zasadach
okreslonych w ustawie korzysta¢ z obroficy z urzedu. Art. 6 KPK stanowi, iz oskarzonemu przystuguje prawo do obrony, w
tym prawo do korzystania z pomocy obroricy, o czym nalezy go pouczy¢. Bardziej szczegélowe definicje prawa do obrony
mozna spotkac¢ na gruncie doktryny procesu karnego. Oznacza ono przede wszystkim mozliwoé¢ podejmowania czynnosci
procesowych w ramach uprawnieri przewidzianych dla stron procesowych zmierzajacych do odparcia oskarzenia. Istota prawa
do obrony jest zapewnienie oskarzonemu mozliwosci realizowania osobistej obrony przed stawianymi mu zarzutami i
grozacymi z tego tytulu konsekwencjami. Prawo do obrony jest takze silnie eksponowane w prawie miedzynarodowym.



Artykul 14 ust. 3 lit. d. Miedzynarodowego Paktu Praw Obywatelskich i Politycznych nakazuje, aby oskarzony zostal
poinformowany o prawie do posiadania obroricy. Z kolei art. 6 ust. 3 lit. c. Konwencji o Ochronie Praw Czlowieka i
Podstawowych Wolnosci gwarantuje oskarzonemu prawo do bronienia si¢ osobiscie lub przez ustanowionego przez siebie
obrorice, a jesli nie ma wystarczajacych srodkéw na pokrycie kosztéw obrony - do bezptatnego korzystania z pomocy obroricy
wyznaczonego z urzedu, jezeli wymaga tego dobro wymiaru sprawiedliwosci.

IIpaBo Ha 3axMCcT y KpUMiHaJIbHOMY IIporieci B moabcbKomy mpasi Crarra 42(1) 2 Korcrurynii Pecrry6stikm Iomsima 1997
P- BCTAaHOBJIEHO, IO KOKEH, IIPOTM KOr0 BeJeThCsl KPMMiHaIbHe IIPOBA/)KEeHHs, Ma€ IIPaBO Ha 3aXVCT HAa BCiX CTamisx
npoBamKeHHs. 30KpeMa, BiH MoO)Ke 06paTy 3axmcHMKa a0o Ha yMoBax, BU3Ha4eHMX 3aKOHOM, 3aJIydIUTH Hep>KaBHOIO
3axucHMKa. CraTrero 6 KpuMiHaabHO-IIpoIiecyaIbHOTO KOJEKCy IependadeHo, o oGBMHyBaYe NV Ma€ IIpaBo Ha 3aXWCT,
y TOMY YMCTi Ha TOTIOMOTY 3aXVMCHMKA, IIPO IO VI0TO PO3'ACHIOITE. BibIl eTaTbHi BU3HaUeHHA ITpaBa Ha 3aXVCT MOXKHa
3HaWTM B JAOKTPWMHI KpMMiHaIbHOTO mpomecy. MaeThesl Ha yBasi, Hacammepes, MOYK/IMBICTh BUMHEHHS IPOIECyaTbHMX
Zift y MeXax IpaB, HaJlAHMX CTOPOHAM IIPOIIeCy, CIPsIMOBaHMX Ha CIPOCTyBaHHs oOBMHyBadeHHs. CyTHiCTH IpaBa Ha
3aXMCT TIOJIsiTa€ B HaJaHHI OOBMHYBaYeHOMY MOMUIMBOCTI OCOOMCTO 3aXMINATHMCA Bif IIpe'sBJIEHOIO VIOMY
00BVHYyBaUeHHs Ta HACTiAKIiB, III0 BUILIMBaIOTH 3 I[0r0. [TpaBo Ha 3aXVCT TaKO0XX HaroJIOIIY€eThCA B MDKHApPOTHOMY IIpaBi.
Crarra 14(1) 3 nmucr d. MbKHapogHMiI MaKT PO TPOMAISIHCHKI Ta MOJIITMYHI IIpaBa BMMarae, 1106 o0BmMHyBadeHM1 OyB
noiHdgopMoBaHMI IIPO IIPaBO MaTH 3aXVMCHMKA. Y CBOIO Uepry cT. 6 po3ain 3 et ¢) KonBeHnisa mpo 3axmcT npas JTIOOMHM
i OCHOBOIIOJIOXKHMX CBOOOJ TapaHTye 0OBMHYBadeHOMY IIPaBO 3axmIaTi cebe ocobycTo abo Yepes IPU3HAYEHOTO HUM
a/IBOKAaTa, a B Pa3i HEJOCTATHOCTI KOIITIB /I MOKPUTTSI BUTPAT Ha 3aXWCT - KOPMUCTYBATHCsA Ge3KOIITOBHOIO TOIIOMOT0I0
3aXVMICHVK, IPU3HavYeHNU 3a IT0CaZI00, AKIIO I[LOT0 BUMAralTh iHTepecy IpaBoCyas.

The right to defense in the criminal process in the Polish law

Art. 42 section 2 of the Constitution of the Republic of Poland of 1997 states that anyone subject to criminal proceedings has the
right to defense at all stages of the proceedings. He may in particular choose an attorney or on the basis specified in the statute
to use an attorney from the office. Article 6 of the Code of Criminal Procedure stipulates that the injured person has the right to
defense, including the right to use the assistance of a defender, which he should be informed about. A more detailed definition
of defense law can be found in the doctrinal framework of the criminal process. It concerns, first of all, the possibility of taking
up procedural activities within the framework of the rights provided for litigants seeking to defend themselves. The essence of
the right to defense is to ensure that the accused is able to realize his personal defense against the accusations and threatening
consequences of this title. The right to defense is also strongly exposed in international law. Article 14(1) 3 letter d. The
International Covenant on Civil and Political Rights mandates that the accused be informed about the right to possess a defense
attorney. In turn, Art. 6 paragraph 3 lit. c. The Convention on the Protection of Human Rights and Fundamental Freedoms
guarantees the accused the right to defend himself personally or through an established defense attorney, and if there are
insufficient funds to cover the costs of defense, to free use of the assistance of an attorney appointed by the office, if required by
the good administration of justice.

Prawo do obrony w procesie karnym w prawie ukrainskim

IIpaBo Ha 3ax¥CT y KpMMiHa/ILHOMY IIpolleci B IpaBi YKpaiam

The right to defense in a criminal trial in Ukrainian law

CraTr4 43. Bunpasganui, 3acypkeHni

1. BunpaBmaHuM y KpvMiHaJIBHOMY IPOBaIK€HHI € OOBMHYBaueHWIl, BUIIPaBIyBaJIbHMIT BUPOK Cydy IIOAO sIKOro HaOpas
3aKOHHOT CVJTHL.

2. 3acymkeHNM y KpVIMiHaJIBHOMY IIPOBaKeHHI € 0OBIHYBaueH i1, OOBMHYBaJIBHUI BUPOK Cy/1y LIO/O SIKOrO HaOpaB 3aKOHHOI
(970178

3. BumpaBmaHumit, 3acy/pKeHWMVI Mae IIpaBa OOBVMHYyBaueHOro, IeperdadeHicrarrsmm 421533 mporo Komekcy, B 00cssi,
HeoOXigHOMY [JIsI VIOTO 3aXVCTY.

{Hacmuna mpemsa cmammi 43 6 pedaxyii 3axony Ne 2690-1X 6id 18.10.2022}

Cratrs 44. 3aKOHHMT IIPeCTaBHIIK ITiJ03PIOBAHOIO, OOBMHYBaYeHOIO

1. SIkmio mimosproBaHMM, OOBMHYBaueHVMM € HEMOBHOJITHiI abo ocoba, BM3HAHA y BCTAHOBJIEHOMY 3aKOHOM IIOPSIKY
HeJIie3aTHOI0 UM OOMeXeHO i€3aTHOIO, /IO y9acTi B IIpOIleCyasIbHiV Iil pa3oM 3 HMM 3aJIy4a€ThCs VOTO 3aKOHHWV
IIpeJICTaBHVK.

2. SIK 3aKOHHI IIPeICTaBHWMKM MOXYTh OyTw 3alydeHi OGaTekm (yCMHOBIIIOBadWi), a B pasi iXx BiACyTHOCTI - OIKyHM UM
KTy BaIbHVKY 0COOW, iHIIT MOBHOIITHI OIM3bKi poydi um WwieHn ciM'i, a TAKOX MpeJICTaBHVKM OPTraHiB OMiKM i IiKTyBaHHs,
yCTaHOB i opraHisarivi, iy, oIiKo0 Uy IIKTyBaHHSIM SIKVX ITepeOyBae HeIIOBHOIITHIVI, HeMie3aTHMIL ur 0OMeXXeHO [ie3IaTHMA
3. IIpo 3ajrydeHHs 3aKOHHOTO IpeJICTaBHMKA CIIiTUML, IIPOKYPOP BUHOCUTD IIOCTAHOBY, a CIIIUMIL CY/UIs, CY - IIOCTAaHOBJIIE
yXBaJly, KOIIisl SIKOI BPY4a€ThbCsI 3aKOHHOMY ITPe/ICTaBHYKY.

4.V pasi gxio mil um iHTepecy 3aKOHHOTO IIpeficTaBHVIKA CyIlepedaTh iHTepecaM 0coOwm, SKy BiH IIpefcTaBIIde, 3a PillleHHIM
CJIIYOro, IIPOKYpOpa, CJIIYOro CyAji, Cy[dy TaKMil 3aKOHHW ITPe[CTaBHMK 3aMiHIOETbCS iHINVM 3 4YMcIIa Oci0, 3a3HavYeHVX
Y YacTUHI JIPYTivi ITi€l cTaTTi.

5. 3akoHHWUV IIpeACTaBHUK KOPWUCTYEThCS IIPOIeCyajlbHUMI IIpaBaMi 0OcoOM, iHTepecu #KOI BiH IIpefCTaBiIsie, Kpim
IIpollecyaJIbHIX IIpaB, peaslisallisl SKMX 3IiVICHIOETBCS OeslocepelHBO INHO3pIoBaHWM, OOBMHYBaYeHMM i He MOXe OyTw
JlopydeHa IIpe/ICTaBHMKY.

6. 3aKOHHWVI MPeJCTABHMK Ma€ IIPaBO Ha HeBiIKIagHy 3ycTpid i3 Higo3proBaHMM, OOBMHYBaueHVM 3a BJIACHOIO iHIIiaTMBOIO
Ta/abo iHiIliaTMBOIO TiHO3pIOBaHOIO, OOBMHYyBadeHOro Oe3 OOMeXeHHs B Waci Ta KiIBKOCTi y poGodi, BWMXifHi, CBSTKOBi,
HepoOoui gHi B Oyab-sikuii yac 3 8 rogyam 10 20 rogyHm.

{Cmammio 44 donoBrero uacmuroio wiocmoio 32ioro i3 3axorom Ne 1637-1X 6i0 14.07.2021}

CraTTr4 45. 3axmcHUK

1. 3axMCHUKOM € aiBOKAT, SIKVV 3IiVICHIOE 3axMCT IiJO3PIOBAHOIO, 0COOVM, CTOCOBHO SIKOi 3i0paHO HOCTaTHBO JIOKa3iB LIS
ITOBiTOMJIEHHS IIPO ILIO03PY YV BUMHEHHI KpVMiHaIBbHOTO IIPaBOIIOPYIIEHH:, ajle He IOBiIOMIEHO IO IA03py y 3B S3Ky 3 ii
CMepTIO, OOBMHYBaueHOro, 3aCyIKEHOI'0, BUIIPABIAHOIO, OCOOV, CTOCOBHO $KOI Ilepe0avacThCsl 3aCTOCYBaHHS IIPVIMYCOBVIX
3ax01iB MEIVYHOIO 4/ BUXOBHOI'O XapaKTepy abo BUpIllyBasoCs IIMTaHHS IIPO IX 3aCTOCYBAHHS, a TAKOXX 0COOVI, CTOCOBHO SIKOI
reper0avaeThCs PO3IIIAL IMTAHHA PO BUIady iHO3eMHiV TepkaBi (eKCTpamuILio).

{Yacmuna nepwa cmammi 45 6 pedaxyii 3axony Ne 2462-1X 6id 27.07.2022}

2. 3axmcHMKOM He Moyke OyTWM afBOKaT, BiZJOMOCTi IIpO SIKOrO He BHeCeHO A0 €IMHOIO peecTpy amBoKaTiB YKpaiHm abo
CTOCOBHO fKOTO y €IMHOMY peecTpi afgBoKaTiB YKpaiHM MiCTSTBCS BiJOMOCTi Ipo 3ynMHEHHS abo NpUIVHEHHS IpaBa Ha
3aMHSTTS aJIBOKATCHKOIO [TisSUTbHICTIO.

CraTT4 46. 3arajIbHi IIpaBWIa y4acTi 3aXVCHMKA Y KPUMMiHaIbHOMY IIPOBalKeHHi




1. 3axucHUK He Mae ITpaBa B3STM Ha cebe 3axmcT iHITIOT ocoOm abo HagaBaTw 11 ITPaBOBY HOTIOMOTY, SIKIIO Iie CyIIepeyumnTh
inTepecam ocobwu, sIKiv1 BiH Haflae abo paHillle HajlaBaB ITPaBOBY JIOITOMOTY.

2. HempuOyTT4 3aXMCHMKA IS yYacTi y MpoBe[eHHi IIeBHOI IIpoIiecyaIbHOT [ii, SKITO 3aXMCHUK OyB 3aBYacHO HOIepeKeHIL
TIpo 1l TIpOBe/IeHHs, i 3a YMOBY, IO II03pIoBaHNYI, OOBMHyBadeHNVI He 3allepedye IIPOTH IIPOBeeHH:s IIpollecyasTbHOI /il 3a
BiZICYyTHOCTI 3aXMCHMKa, He MOXKe OyTM IIi[ICTaBOIO ISl BU3HAHHS IIi€l IpollecyaIbHOI il He3aKOHHOK0, KpiM BUIIAIKIB, KOV
ydJacTb 3aXVICHVKa € 000B’ I3K0BOIO.

SIkimo  mipgo3proBaHMVI, OOBMHYBadeHMVI 3allepedye IIPOTM IIPOBedeHHs IIpolecyaJbHOi [Iii 3a BiACYTHOCTI 3axMCHMKa,
IIpOBeJleHHsI IIpolecyalbHOI [Iif  BifK/Ia/aeThes abo mrm i MPOBEIEHHS 3aJ[y4a€TbCsl 3aXVMCHUK Y  IIOPSIIIKY,
reperbaueHoMy crarrero 53 rporo Komexcy.

3. OgHovacHO OpaTy y9acThb y CyJOBOMY PO3IJISA MOXYTh He OiIbIIIe I sITV 3aXVCHUKIB OTHOrO OOBMHYBaYeHOro.

4. 3axVICHUK KOPVICTYEThCS ITPOTieCyaJbHVIMM ITpaBaMy ITiJO3PIOBaHOTO, OOBMHYBaYeHOTO, 3aXVICT SIKOTO BiH 3IIiVICHIOE, KpiM
IpollecyaJIbHMX IIpaB, peaslisallisi SKMX 3IiVICHIOEThCS OesnocepelHbO IIIO3pIoBaHWM, OOBMHYBadeHMM i He Moxe OyTu
TOpydYeHa 3aXVCHWKY, 3 MOMeHTy HalaHHs JOKyMeHTiB, mepenbauenmx crarrero 50 mporo Kopekcy, cimgoMy, Tpokypopy,
CITTYOMY CYJIII, CyILy.

5. 3axucHMK Mae mpaBo OpaTy yd4acTb y IpOBefleHHi JOIMTY Ta iHIIMX IIPOIecyabHMX [isfX, IO IMPOBOAATECS 33 y4YacTIO
TIiT03PIOBaHOr0, OOBVHYBaUYeHOTO, 10 MepIIIoro JONMTY ITi/I03PFOBAHOTO MaTV 3 HUM 3yCTpid 63 103BOJTy CIIIUoro, IpoKypopa,
cyfy, a HicjIs IepIoro JOIMTY - MaTy Taki 3ycTpiui Ge3 oOMexxeHHs B Uaci Ta KUIbKOCTI y poboui, BuxifgHi, cBATKOBI, Hepoboui
JTHI.

3ycrpiui, epenbaueni ab3aloM NepImM Li€l YacTUHY, € KOHPIIeHIIMTHIMIL.

IMpucyTHicTs Ha 3ycTpidax iHIMMX 0ci6 MOXUIMBa 3a IMCBMOBOIO 3asBOIO 3aXVICHVKa (3aXVICHWMKIB) abo TMCHMOBOIO 3asiBOIO
Ii/T03PIOBaHOTO, OOBMHYBaYeHOr'0, SIKIIIO TaKy 3asBy CKJIa/IeHO HUM Yy IIPUCYTHOCTI ocobm (ocib), sKa (gki) mpubyia (mpubyir)
710 HBOTO.

Aymiodikcaris Takoi 3ycTpidi 3a00pOHSI€ThCS.

Bineodikcaniss Takoi 3ycrpiui 3mivicHIoeTbes Bimkpuro. IlimosproBaHuii, oOBMHYBaYeHUI Ta 0coOM, SIKi 10 HBOTO IIpmOYysI,
MaroTh OyTN IOBiHOMJIEHi ITPO MiCIle BCTaHOBJIEHH:S KaMepw. Bimeodikcaris 3ycTpiui KaMeporo, IIpo §Ky He ITOBiTOMJIEHO il
YUYacHUKIB, 300 pOHSAETHCA.

Bimeodikcarisi 3ycTpiui 3milicHIOETBCS Y CIOCIO, IIO YHeMOXJIIMBIIIOE (bikcallifo 3MiCTy HOKYMEHTIiB, SKMMM KOPUCTYETHCI
ITi/T03pIoBaHMyL, 0OBMHYyBadeHMI1 Ta/abo ocoba (ocobm), sKa (ski) o Hboro mpubysia (mpubysm).

Bineodikcarist 34ivicHIOETBCS B CIIOCIO, IO YHEMOXUIMBIIOE (piKcallifo 3MICTy pO3MOBM IiJO3PIOBAHOTO, OOBMHYBa4€HOIO 3
ocoboro (ocobamm), siKa (5Ki) 5o HpOTO IpMbYyIIa (Ipudys).

3axVUCHYK (3aXVICHMKM) IiTO3PIOBAHOr0, OOBMHYBAaUeHOro, 3aCy/KeHOT0 Mae (MaloTh) IIPaBO Ha 3yCTpiu i3 HMM 3a BJIACHOIO
iniriaTmBoro Ta/ab0 KIOIIOTaHHSIM 0COOM, CTOCOBHO SIKOI BiH (BOHWM) 3IIiVICHIOE (3iVICHIOIOTB) 3aXVCT, 3a MicCIleM IepeOyBaHHS
TaKo1 0coOm.

3axVUCHUK (3aXVMCHMKM) Ma€ (MaloTh) IIPaBO Ha 3yCTpiu 3 OFHWUM IIiIO3pIOBaHMM, OOBMHYyBadeHMM. 3yCTpid 3axMCHMUKA
(3axvIcHMKIB) 3 TBOMa i GisTbITTe TTimo3proBaHVIMY, OOBVIHYBadeHVMYI OJTHOYACHO He JIOITYCKaEThCS.

[Mimo3proBaHmyz, 00BMHYBaYeHNMII Ma€ IIPaBO Ha TaKy 3yCTpid He OiIBIII 4K 3 ABOMA 3aXMCHMKAMY OJHOYACHO.

SIkmo iHiIiaTOpOM 3ycTpidi € 3aXVMCHUK, ajle Iifo3pIoBaHNY, 0OBVHYBadeHNI, 3aCy/KEHIT BiIMOBIIAEThCS Bif] TaKol 3ycTpidi,
afMiHicTpaIris ycraHOBY 30008 13aHa OpraHisyBaTy 3yCTpid 3aXMCHMKA 3 ITiI03pIoBaHM, OOBUHYBaUYeHM, 3aCy I KEeHVIM.

Y pasi sxmio mimosproBaHuMiI, OOBMHYBadeHWV, 3acy/PKeHWV OcoOMcTo Ta Oes3rrocepefiHbO IIOBITOMIISE 3aXVMICHWKY ITPO
Heba)XaHH: ITPOIOBXYBaTH 3yCTPid, TaKa 3yCTPid IIPUIVHSIEThCS.

He e mincraBoro i BiZMOBM a[MiHICTpaIli€l0 yCTaHOBM B 3yCTpiui IIiIO3pIOBaHOro, OOBMHYBAY€HOIO, 3aCy[KEHOro i3
3aXVICHVIKOM HasIBHICTh IVCHEMOBOI 3asBY ITPO BiMOBY ITi/I03PIOBAHOTO, OOBMHYBAa9eHOTO, 3aCy/KeHOro BT 3ycTpidi. Bimmosa
afMiHicTpallil ycTaHOBM B 3ycTpiui mimospioBaHOro, OOBMHYBAa4YeHOToO, 3acCy[KeHOTO i3 3aXMCHMKOM TSrHe 3a co0Oro
Bi[IITOBiTaJIbHICTh, BCTAHOBJIEHY 3aKOHOM.

Ocoba, sixa mpuiiHsIIa pillleHHs Ipo 3MiHy MicId IepeOyBaHHs MiT03pIOBAHOr0, OOBMHYBaUEHOTO, 3aCyAKEHOro, 3MiHy V10T0
ITpaBoOBOTO Ta/abo IpoIlecyaTbHOTO CTaTyCy, He T3HII K 3a 24 TomuHY iHDOpMye TVCEMOBO a0 IMUISAXOM HaJICVIIaHHS JIVICTa
Ha eJIeKTPOHHY IIOINTOBY CKPUHBKY 3aXVICHVKA, O/TM3BKMX POIMYIB IMi/T03pI0BAaHOT0, OOBMHYBaueHOT0, 3aCy/KEHOTO IIPO TI0TO
micire mepeOyBaHHs, HaTy 3MiHM MicIis IlepeOyBaHHS, IIPaBOBOro Ta/abo MpOLeCyaIbHOTO CTAaTyCy 3 OOIPYHTYBaHHSM IIificTaB
VIS NIPUPHATTS TaKoTo pillleHHS Ta i3 3a3HadeHHSM Cy0'eKTa, SKMVI 7I0ro IpwitHAB. Bimmosimmmit imdopmariiviami ymct
BPYYaEeThCs afMiHICTpalli€lo YCTaHOBM TaKOX 3aXVICHMKaM, OJIM3bKMM poydaM HeBiIKIagHo eI X haKTUIHOro IpulyTTS
TI0 TTiI03pI0BaHOTO, OOBMHYBaYeHOTO, 3aCy/KEHOTO.

{Yacmuna n'ama cmammi 46 6 pedaxyii 3axony Ne 1637-1X 6id 14.07.2021}

6. JJoKyMeHTW, IIOB’s13aHi 3 BUKOHAHHSIM 3aXVCHVMKOM 1IOro 00OB’$sI3KiB, 0e3 V0ro 3roy He IiUISraioTh OIJISILY, BVWIYYeHHIO Un
PO3TOJIOIIEHHIO CITTYVM, IIPOKYPOPOM, CIIUVM CYJIIEI0, CYIOM.

7. Opranmu fep>kaBHOI BJIayi Ta OPraHM MiCIIeBOTO CaMOBPSIyBaHH:, iX CIIyXO00Bi 0coOm 30008 s3aHi BMKOHYBATV 3aKOHHL
BUIMOTY 3aXVICHUKA.

Crarrs 47. OO0B’sI3KM 3aXVICHMKa

1. 3axucHUK 30008’ I3aHMIT BUKOPUCTOBYBATU 3aco0M 3axMCTy, rependaveni mym Kopekcom Ta iHmmMu 3akoHamm YKpainu, 3
MeTor0 3abe3lleueHHsT MOTPMMaHHSA TIpaB, cBOOOJ i 3aKOHHWIX iHTepeciB IiyTo3proBaHOTO, OOBMHYBa4eHOTO Ta 3 SICYBaHHS
o0cTaBMH, $IKi CIPOCTOBYIOTH HigO3py UM OOBMHYBadeHHs, IIOM SKIIYIOTb UM BUKIIOYAIOTh KPMMIHAJILHY BifIIOBiTaJIbHICTH
TIiT03PIOBaHOr0, OOBVHYBaYeHOTO.

2. 3axucHUK 3000B’s3aHMII IpuOyBaTM IS y49acTi y BMKOHAHHI IIpOIleCcyajlbHMX [ill 3a ydYacTIO Mif03pIOBAHOTO,
oOBMHYBaueHOro. Y pasi HeMOXIMBOCTI IpuOyTU B IPM3HAUEHUN CTPOK 3aXMCHUK 3000B A3aHMII 3aBUacHO IIOBiJOMUTH IIPO
TaKy HeMOXJIVBICTb Ta Il MPUYMHU CJHIYOro, IMPOKypopa, CII4oro Cyulo, CyAd, a y pasi, AKIIO BiH IIPU3HAaYeHUiI OpraHoM
(ycTaHOBOIO), YIIOBHOBaXKEHIM 3aKOHOM Ha Ha/JaHH: 0e30IUIaTHOT IPaBOBOI IOITOMOI'Y, - TAaKOX i I1evi opraH (yCTaHOBY).

3. 3axucHMK 0e3 3roay mif03pIOBaHOIO, OOBIMHYBa4eHOIo He Ma€ IIpaBa pO3TroJIONIyBaTy BioMOCTi, sKi cTaymt vioMy Bimomi y
3B’4I3KY 3 y9acTIO B KpMMiHaIbHOMY IIPOBa/KeHHi i CTAaHOBJISATH aBOKATCHKY abo iHIITy OXOPOHIOBAHY 3aKOHOM TaEMHULTIO.

4. 3aXVICHVIK TTiCJIS VIOTO 3aJTy9eHHs Ma€ ITpaBo BiIMOBUTVCS Bill BUKOHAHHS CBOIX 000B’S3KiB JTHIIle y BUITaJIKax:

1) sixammo € obcTaBVHW, SKi 3rigHO 3 M KoeKcoM BUKITIOYaIoTh VI0TO yJacTh Y KPMMiHaIbHOMY ITPOBaKeHHi;

2) Hesronw 3 IiIO3PIOBaHMM, OOBMHYBaueHVM IIOAO0 BMOPaHOTO HMM CIIOCOOY 3aXVCTY, 32 BUHSITKOM BUITQJKiB 00OB S3KOBOI
y4acTi 3aXVMCHMKa;

3) YMICHOrO HeBMKOHAHHS IIiI03pIoBaHMM, OOBMHYBaUeHMM yMOB YK/IaZeHOTO 3 3aXVICHMKOM JIOTOBOPY, SIKe ITPOSIBIISEThCS,
30KpeMa, y CUCTeMaTUYHOMY HeflofiepkaHHi 3aKOHHIX ITopa/i 3aXVICHIKa, OopyIIeHHi BuMor 1poro Kopekcy Torro;

4) gKII0 BiH CBOIO BiIMOBY MOTMBYE BilICyTHICTIO HaJIeXXHOI KBaTidpikallil 1jIsi HagaHHs IIPaBOBOL JOIOMOIY y KOHKPEeTHOMY
ITpOBa/IKeHHi, IO € 0COOVBO CKITaITHVIM.




CraTT4 48. 3ajlydeHHs 3aXVICHMKA

1. 3axvIcHVIK MOXe y Oy/Ib-IKVIVI MOMEHT Oy Ty 3aTydeHVM IIi03pIoBaHVIM, OOBMHyBaueHVIM, TX 3aKOHHVMM TIpeicTaBHMKaMVL, a
TakoX IHIMMMM oOcobaMM 3a IIPOXaHHSM UM 3TOfOK0 IIiIO3PIOBAHOrO, OOBMHYBAa4eHOro [0 ydacTi y KpWUMiHaJIbHOMY
riposakeHHi. CITiTanyi, MPOKypop, CITTUWV Cy7iyIs, Cy/L, 30008 s13aHi HafaTy 3aTpyMaHiv ocobi um ocobi, sika TpUMaeThCs T
BapTOIO, IOTIOMOIY Y BCTAHOBJIEHHI 3B’SI3KY i3 3aXVMICHMKOM abo ocobamu, sSIKi MOXYTh 3aIlIPOCUTH 3aXMCHUKA, a TAKOX HaJaTy
MOJTMBICTh BUKOPVCTATU 3aco0u 3B'3KY /ISl 3aITpOIeHHs 3axvicHuKa. CITimauit, IpoKypop, CITiTamit cy iis, Cy/L 30008’ s13aHi
yTpUMyBaTHCs BiJl HAaHHS peKOMeHJaIlil 00 3a/TyYeHHsI KOHKPEeTHOTO 3aXVCHMKA.

2. 3aXUCHUK 3aJIy4a€Thcs CILIUMM, MPOKYypPOPOM, CIIIUMM CyAHero 4y CyIOoM s 3[iliCHeHHs 3aXWUCTy 3a MpU3HAUYeHHSIM Yy
BUIIa/IKaXx Ta B HOPSIKY, BU3HaueHMx craTraMu 49 Ta 53 nsoro Kopekcy.

Crarrs 49.3ajiy4eHHS 3axXMCHMKA CJIiIUMM, IPOKypPOpOM, CJIOUMM CYQJIel0 Yy CYAOM VIS 3HiVICHEHHS 3axucTy 3a
IpU3HAYeHHAM

1. Craigumit, TpoKypop, CTAUMiL CyAas um cyA, 30008 s13aHi 3a0e3eunT yJacTb 3aXMCHMKA Y KpUMiHaJIbHOMY ITPOBa/KeHHi y
BUIIAIKaX, SKIIO:

1) BigmosimHO 10 BYMOT cTaTTi 52 1IFOTO KoOsIekcy ydacTh 3axmMcHWMKa € 000B S3KOBOIO, a ITi/T03PIOBaHNII, OOBUHYBadeHUI He
3aJIy 4B 3aXVCHIKA;

2) mifo3proBaHVIV, OOBVMHYBaYeHNV 3asBUB KIIOTIOTAaHHS TIPO 3a/lyYeHHs 3aXMCHUKa, ajle 3a BifICyTHICTIO KOIITiB UM 3 iHImmX
00’ eKTMBHMX IPUYMH He MOXe VI0T0 3a/Iy YT CaMOCTiITHO;

3) oTimunvi, TPOKYpOp, CITTUVVI CyI/Is 9V CyH, BUPIIWTH, 0 00CTaBUHYM KPVMiHAIFHOTO IIPOBa/KeHHs BUMaraloTh ydJacTi
3aXVMCHMKA, a IIi03pIoBaHiT, OOBMHYBaUeHW He 3aJIyIMB VIOTO.

3axucHUK MoOXe OyTv 3ajlydeHWVI CITiT9MM, TTPOKYPOPOM, CIIIUVM Cy/fielo Uy Cy[HOM B iHIIMX BUTIafKax, INepenbadeHvx
3aKOHOM, ITI0 PeTyJTioe HaaHHs 6e30IIaTHOI ITPaBOBOi OTIOMOTA.

2.V Bunagkax, repegdaveHyX YaCTVHOO IEPIIOO i€l CTaTTi, CIIUNIL, IIPOKypPOP BUHOCUTD IIOCTAHOBY, a CIIIUMV CyIs Ta
CyI TIOCTAaHOBJISIE yXBaly, SIKOIO JOpyda€ BifIlIOBiHOMY OpraHy (yCTaHOBi), yIIOBHOBa)X€HOMY 3aKOHOM Ha HaJaHHS
be3oruTaTHOT IIpaBOBOi JOIIOMOTH, IIPVU3HAYMTH aflBoKaTa I 3[iMICHeHHs 3aXMCTy 3a IIpM3HaYeHHSIM Ta 3abe3neunTit 1oro
puOyTTS y 3a3HaveHi y IIOCTaHOBI (yXxBaJIi) 9ac i MicIie 1 y9acTi y KpyMiHaIbHOMY ITpOBaiDKeHHi.

3. IocranoBa (yxBajia) IIpO HOPYYeHHs IPWU3HAUUTH afgBoKaTa HerayHO HaIIpaB/Ig€ThCs BiAIIOBiAHOMY OpraHy (yCTaHOBI),
YIOBHOBaXeHOMY 3aKOHOM Ha HaJlaHHs 0e30IUIaTHOI IpaBOBOI HOIIOMOTH, i € OOOB SI3KOBOIO [JIsi HEerarHOIO BMKOHAHHSL.
HeBukonanHs, HeHasleXxHe abo HecBoedacHe BUKOHAHHS IIOCTaHOBY (yXBaJIvi) TIPO IOPYYeHHS ITPU3HAUYMTY ajiBOKaTa TATHY T
Bi/ITTOBiJaJIbHICTh, BCTAHOBJIEHY 3aKOHOM.

Cratra 50. I[TigTBeprkeHHs ITOBHOBaXKeHb 3aXMCHMKA

1. [loBHOBaKeHH 3aXMCHMKA Ha Y4acTh Y KpMMiHaJIbHOMY ITPOBa/KeHHI IIiITBe P Ky OTbCSL:

1) cBiOITTBOM TIPO MPaBO Ha 3aMHATTS aJBOKAaTCHKOIO TisITEHICTIO;

2) oppepoM, HOrOBOPOM i3 3axMCHMKOM abo0 HOpyYeHHsIM OpraHy (yCTaHOBM), YIIOBHOBa)X€HOTO 3aKOHOM Ha HaIaHHI
6e30IUIaTHOI ITPaBOBO1 JOIIOMOT L.

2. BcranoBieHHs Oy/Tb-KVIX JOMATKOBVX BUIMOT, KPiM IIpeyt sIBJIeHHS 3aXVICHMKOM JIOKyMeHTa, ITI0 TTOCBiTaye vioro ocoby, abo
YMOB IS TiATBep/ KeHHsI [TOBHOBa)KeHb 3aXMCHMKA 4l I I0OTO 3alydYeHHs 10 y4acTi B KPUMMiHaJIbHOMY MIPOBaKeHHi He
TIOITy CKA€ThC.

Crarrs 51. [Torosip i3 3axucHUKOM

1. Jorosip i3 3aXMCHMKOM Ma€ IIpaBo YKJIacTi ocoba, IteperbadeHa B YacTvHi mrepriivi crarTi 45 1poro Komekcy, a Takox iHrmi
0cobm, sIKi IifoTh B if iHTepecax, 3a 1T KJIOIIoTaHHSIM abo 3a if HACTYITHOIO 3r0JI010.

Crarrs 52. O60B’sI13K0Ba y4acThb 3aXMCHMKA

1. YgacTp 3axucHUKa € 000B SI3K0BOI0 Y KPMMiHaJTbBHOMY ITPOBa/IKeHHi O[O0 0COOIMBO TSKKMX 3JIOUVHIB. Y 1TbOMY BUTIaIKY
y4acTbh 3aXVICHMKA 3a0e311edyeThcs 3 MOMeHTY HabyTTsi 0c0D0I0 CTaTyCy Mifgo3pIOBAHOTO.

2. B inmmx BumnagKax 000B’s13K0Ba y9JacTh 3aXMCHIKA 3a0e31edyeThcsl Y KpUMiHaTbHOMY ITPOBa/IKeHHi:

1) momo ocib, [xi migo3prooThCs a00 OOBMHYBAUYIOTLCS y BUMHEHHI KPUMMiHAILHOIO IIPaBOIOPYIIeHHs Y Billi 7o 18 poxis, - 3
MOMEHTY BCTaHOBJIeHHs (haKTy HEITOBHOJITTS a00 BUHVKHEHHs Oy Ib-KVIX CYMHIBiB y TOMy, IO 0c00a € TTOBHOJII THBOIO;

2) momo ocib, CTOCOBHO SIKMX TIepen0adacThcs 3aCcTOCyBaHHS IPUIMYCOBMX 3aXOfIiB BVMXOBHOTO XapaKTepy, - 3 MOMEHTY
BCTaHOBJIEHHH (DAKTy HEIIOBHOJITTA ab0 BUHVKHEHHs Oyb-IKIX CyMHiBiB y TOMy, IIT0 0c00a € IIOBHOJII THBOIO;

3) momo ocib, ki BHaCIOK IcuxiuHmx um QisvaHMX Baf, (HiMi, IJIyxXi, CTimi ToIro) He 34aTHI IMOBHOIO MipoIo peasli3yBaTi CBOI
IIpaBa, - 3 MOMEHTY BCTAHOBJIEHHS LIVIX BaJl;

4) mor1o ocil, sIKi He BOMIOIIFOTH MOBOIO, IKOIO BeJIeTHCSI KpMMiHaIbHe IIPOBaKeHH:], - 3 MOMEHTY BCTaHOBJIEHH:I ITbOTO (DaKTy;
5) 1mo/0 0cib, CTOCOBHO AKMX ITeper0adacThCsl 3aCTOCYBAHHS IIPUMYCOBMX 3aXOJiB MeIUYHOTO XapakKTepy abo BUpilTyeTbcs
IUTaHHS IIPO X 3aCTOCYBaHHS, - 3 MOMEHTY BCTAaHOBJIeHHs (hbaKTy HasgBHOCTI B 0COOM IICMXiUHOrO 3aXBOPIOBAaHHS a0 iHIIINX
BiZToMOCTe1, SIKi BUKIIMKAIOTh CyMHIB ITI0JIO ii OCYTHOCTI;

6) oo peabistiTalril moMepsIoi 0codw - 3 MOMEHTY BMHMKHEHHs IIpaBa Ha pealbiTiTallito momepsiol ocoow;

{ITynxm 7 uacmunu dpyeoi cmammi 52 Buxatouero Ha niocmabi 3axony Ne 767-VII 6i0 23.02.2014}

8) mo/mo 0cib, CTOCOBHO SKMX 3IVICHIOETHCS CTIelfiaTbHe /IOCy7IoBe pO3CiigyBaHHs abo crelliaibHe CyfoBe IPOBa/KeHHs, - 3
MOMEHTY HPUVHSTT BiIIIOBiHOIO IIPOLIeCya/IbHOIO PillleHHs];

{Hacmumny opyey cmammi 52 donobrero nymkmom 8 32iono i3 3axorom Ne 1689-VII 6i0 07.10.2014}

9) y pasi yKimageHHs yromy MiX IIPOKyPOpOM Ta IH03ploBaHMM UV OOBMHYBadeHVIM IIPO BU3HAHHS BMHYBATOCTi - 3 MOMEHTY
iHiITifoBaHHA yK/IaJleHHs TaKoi yrofu.

{Hacmumny opyey cmammi 52 donobrero nyrkniom 9 3eiono i3 3axorom Ne 198-VIII 6i0 12.02.2015}

CraTr4 53. 3ajrydeHHs 3aXVICHMKA JIJIs IIPOBeIeHHs] OKpeMOl ITpollecyaTbHOT il

1. Crrigunit, IpoKypop, CILIUmi Cyaas um CyH, 3a/IydaloTh 3aXUCHYKA 1)1 ITPOBeIeHHs. OKpeMoi IIpoIiecyaIbHOl Aii B MOPSAKY,
nieperibaveHoMy crarrefo 49 mporo Kopekcy, BUKTIOUHO y HeBiIKIagHWMX BUTIafKax, KO € ToTpeba y IIpoBereHHi
HeBigKIa[HOI MpoLlecyaIbHOI Aif 3a yJacTio 3aXMCHMKA, a 3aBYacHO MOBiJOMIEHUV 3aXVUCHUK He MOXke IpUOYTH I y9acTi y
ITpOBeTIeHHi TIpoIlecyaTbHOI i un 3a0e3eun Ty yJacTh iHIIOTO 3axXMCcHMKa abo SKITO IH03pIoBaHV, OOBVHYBadeHUI BUSBUB
OaxaHHs1, ajle IIle He BCTUT 3aJIyYMTY 3aXVCHMKa abo mpubyTTs: 00paHOro 3aXMCHIKA HEMOXIIVBE.

2. 3ampocuTyi 3aXMCHMKa [I0 Y9acTi B OKpeMiVi IIpollecyasIbHiM il Mae IIpaBo i caM INo3ploBaHWUI, OOBMHYyBad4eHUI. SIKIIo
roTpebu y IIpoBefieHHI HeBiTKIaJIHMX ITpoIlecyaJbHVX IIiMl 3a y9acTIO 3axMCHUKa HeMae i KoM HeMOXJIMBe MpuOyTTs
3aXVMCHMKa, 00paHOro MiI03pIOBaHMM, OOBUHYyBaYeHMM, IIPOTSATOM IBAISTIL YOTUPBOX TOOVH, CILIUniL, IPOKYpOp, CIimdamit
CYIIISA, CyJT MalOTh IIPaBO 3aIlpPOITOHYBATH II03pIoBaHOMY, OOBUHYBaUeHOMY 3a/Ty 9TV iHITIOTO 3aXMCHIKA.

3. I'lim yac npoBeIeHHs OKpeMOi poIiecyayIbHOI [Iil 3aXMCHMK Ma€ Ti K caMi I1paBa 11 000B’sI3Ky, IO V1 3aXVUCHUK, SIKMI 3iVICHIOE
3aXVCT IIPOTATOM KPUMiHAJIbHOTO ITPOBa/KEHHSL.




4. 3axMCHMK $K IO TIpOlleCyayIbHOI [Iii, TakK i ITic/I Hel Mae IpaBO 3ycCTpidaTimcs 3 IiTO3pIOBaHMM, OOBMHYBaYeHVIM ]IS
ITiIFOTOBKM IO IIPOBeIeHH: IIpoIlecyaTbHOI [Tii a00 00TOBOpeHH  1i pe3yJIbTaTiB.

5. 3pivicHeHHSI 3axMCTy Iif Yac HpPOBENEHHsS OKpeMOI IIpolieCyaslbHOI [Iii He IOKIAa€ Ha 3axyuCHMKA OOOB'SI3Ky Hamasi
3MiVICHIOBATY 3aXVCT ¥ BCbOMY KpVMiHaJIFHOMY IIpOBa/KeHHi abo Ha OKpeMilt 7oro cTaiil.

Crarrs 54. BigMoBa Bif 3axmcHMKa abo 11oro 3amiHa

1. ITigo3proBanmTI, OOBMHYBaUeHWVI Ma€ IIPaBo BiIMOBUTVICS Bif] 3aXVICHMKa a0 3aMiHUTY FIOTO.

2. SIkio mimo3proBaHMi, OOBMHYBa4eHMVI HAIIOJISATa€ Ha BiIMOBI Bill 3aXVMCHWMKA, CIUNI, IPOKYpPOp, CILIUMVI CyOms 9m Cy[,
30008’ s3aHi OpraHizyBaTy 3yCcTpid 3aXUCHIMKA 3 HiZ03pIOBaHNM, O0BMHYBadeHMM. Y pasi IKIIo Hifo3poBaHui, OOBMHYBaueHWIL
ocobmcTo Ta OesmocepelHBO TIOBIOMIISE 3axMCHWKY Ipo HebaXaHHS MaTy 3axVCHMKa, 3aMiHy 3aXVMCHUMKa ITCIT
KOH(DIHeHIIiTHOI PO3MOBM i3 3aXMCHMKOM, Taka BimMoBa abo 3aMiHa ikcyeThcs y IIPOTOKOIL IIpollecyasTbHOI [il abo XypHaIi
CY/I0BOTI'O 3acifJaHHSI.

He e mincraBoro [yist BiIMOBUM CITiT4MM, IIPOKYPOPOM, CIIUMM Cy/JIel0 49i CyJIOM B 3yCTpidi 3aXMCHMKa 3 ITiJ03PIOBaHIM,
OOBVHYBaueHVM HasBHICTh IVCHMOBOI 3asBV IIPO BiJIMOBY IIZO3PIOBAaHOIO, OOBMHYBa49eHOro Bill 3axMCHMKa abo IMCBMOBOTO
KJIOIIOTaHHS ITPO VIOTO 3aMiHy [0 BHeCeHH: Bi/IIToBiHOT iHdOopMaItii 10 IIpOTOKOIy IpoIiecyaIbHOI [ii abo XypHaTy CyIoBOro
3acigaHHs.

BimMoBa yTIIoBHOBa)keHOIO 0CODOI0 B 3yCTpidi Mif03pIoBaHOIO, OOBMHYBAaYeHOTO i3 3aXVICHMKOM, CTOCOBHO SKOTO € 3asBa IIpO
BiIMOBY umM KJIOIOTaHHS IIPO 3aMiHy, HO BiAmosimHoi dikcalii y IpOTOKoJi mpolecyalbHoi Aif abo XypHasi cymosoro
3aciZlaHHA TATHe 3a 0000 BiMIITOBiNaIbHICTh, BCTAHOBJIEHY 3aKOHOM.

{Hacmumna dpyea cmammi 54 6 pedaxuyii 3axorny Ne 1637-1X 6id 14.07.2021}

3. BimMoBa Bij 3axmMcHUKa He IPUVMMAETHCS y BUIIAJKY, SKIIO VOTO ydYacTb € OOOB'SI3KOBOIO. Y TaKOMy BWITQAKY, SKIIIO
IiTO3pIOBaHMVI, OOBMHYBaUYeHWII BiIMOBJISE€TECA Bill 3aXVCHMKa 1 He 3ajlyda€ iHIIOTO 3aXWMCHVKA, 3aXVICHVK ITOBUHEH OyTw
3aJIy4eHNN y HOPSIKY, epenbaueHoMy cTarTero 49 nporo Kopekcy, myist 3AiviCHeHHS 3aXMCTy 3a ITPU3HAYEHHSIM.

Article 43. Acquitted, convicted 1. In criminal proceedings, an acquitted individual shall be the defendant in whose respect
the judgment of acquittal has taken legal effect. 2. The acquitted, convicted shall enjoy the rights of an accused person as set
forth in Article 42 of the present Code to the extent to which his defence at the appropriate stage of court proceedings may
require. Article 44. Legal representative of the suspect, accused 1. Where the suspect, accused is an underage individual or a
person recognized in accordance with the procedure established by law, as legally incapable or partially legally capable, his
legal representative shall be committed to participate in a procedural action together with the individual concerned. 2.
Committed as legal representatives may be parents (adopters), and in their absence, custodians or caregivers of the
individual, other adult close relatives or family members, as well as representatives of custody or trusteeship agencies,
institutions and organizations under whose tutorship or custody the underage, legally incapable or partially legally capable
individual is. 3. Public prosecutor shall issue a ruling, and investigating judge or court shall adopt a determination on
committing a legal representative, the copy of which shall be handed to the legal representative. 4. Where actions or
interests of legal representative contradict the interests of the represented individual, such legal representative by decision
of investigator, public prosecutor, investigating judge, court shall be replaced with another one chosen from among persons
specified in part two of this Article. 5. Legal representative shall enjoy procedural rights of the person he represents, with
the exception of such procedural rights that are realized directly by the suspect, accused and cannot be assigned to a
representative. Article 45. Defense counsel 1. Defense counsel is a lawyer who provides defense of the suspect, accused,
convicted or acquitted person as well as of the person who is going to be subjected to compulsory medical or educational
measures or against whom the issue of applying such measures was considered, and also of the person considered to be
surrendered (extradited) to a foreign state. 2. A lawyer, whose information is not available in the Integrated Register of
lawyers of Ukraine, or the Integrated Register of lawyers of Ukraine contains information concerning the termination or
suspension of the right of lawyer to practice, may not engage in defense counseling. Article 46. General rules for defense
counsel’s participation in criminal proceedings 1. A defense counsel has no right to take over defense of another person or
provide such person with legal aid if such this contradicts interests of the person he provides or provided before with legal
aid. 2. Failure of the defense counsel to appear and take part in a procedural action, if defense counsel was informed in
advance thereon, and the suspect, the accused does not challenge the conduct of the procedural action in the presence of the
defense counsel, may not be a ground for finding such action illegal, unless defense counsel’s participation is mandatory.
Where the suspect, the accused challenges the conduct of the procedural action in the presence of the defense counsel, the
conduct of the procedural action shall be postponed, or the defense counsel shall be engaged in the conduct thereof in
accordance with the procedure specified in Article 53 of this Code. 3. In a trial, there shall be not more than five defense
counsels appearing for the same defendant. 4. A defence counsel shall have all procedural rights of the suspect, accused
whom he defends, with the exception of such procedural rights that are realized directly by the suspect, accused and cannot
be assigned to the defense counsel, from the moment of submitting the documents specified in Article 50 of the present
Code to investigator, prosecutor, investigating judge, and court. 5. Defense counsel have a right to participate in interviews
and other proceedings conducted with the participation of the suspect, accused person, to confidentially meet the suspect
prior to the first interview, without authorization of the investigator, public prosecutor, court, and, after the first interview,
to have such consultations without any limitation with regard to the number and length of consultations. Such consultation
may take place under visual control of the competent official but in the environment, which precludes wiretapping or
listening-in. 6. Documents related to the defense counsel’s performing his duties may not be inspected, seized, or disclosed
by the investigator, public prosecutor, investigating judge, court without defense counsel’s consent. 7. State authorities and
local self-government authorities and their officials must obey the legitimate demands of defense counsel. Article 47. Duties
of the defense counsel 1. Defense counsel is obliged to use legal remedies determined in the present Code and other laws of
Ukraine, in order to ensure that the rights, freedoms and legitimate interests of the suspect, defendant are respected, and
establish circumstances that dispel the suspicion or charges, mitigate criminal punishment, or exclude criminal liability of
the suspect, the accused. 2. Defense counsel is obliged to appear to participate in procedural actions conducted with the
involvement of the suspect, accused. If defense counsel is unable to appear on time fixed, he is obliged to inform in advance
the investigator, public prosecutor and the court of such nonappearance and the reasons, and when he is appointed by a
body (institution) authorized to provide legal aid at no cost, he\she shall also notify this body (institution). 3. Without
consent of the suspect, accused, the defense counsel may not disclose information of which he took knowledge in
connection with participation in criminal proceedings and which constitutes privileged information or any other secret
protected by law. 4. After having been admitted to the case, defense counsel may refuse performing his/ her duties only in
the following cases: 1) if there are circumstances that, under the present Code, exclude his participation in the case; 2)
disagreement with the suspect, the accused concerning the defense method he has chosen, except for cases when
participation of the defense counsel is mandatory; 3) if the suspect, the accused intentionally fails to follow the agreement
he concluded with the defense counsel, such failure consisting, in particular, in systematic disregard of lawful advices of the



defense counsel, provisions of the present Code, etc; 4) where he justifies his refusal by the lack of appropriate skills in
rendering legal aid in a specific proceeding, which is particularly complex. Article 48. Committing a defense counsel 1. The
suspect, accused, their legal representatives, as well as other persons upon request or consent of the suspect, accused may
commit a defense counsel to participate in criminal proceedings at any time. Investigator, public prosecutor, court are
required to provide the apprehended person or the person who is kept in custody assistance in establishing liaison with a
defense counsel or with persons able to commit a defense counsel, and to make possible using communications means to
commit a defense counsel. The investigator, prosecutor and the court shall be obliged to refrain from recommending any
specific defence counsel for retaining. 2. Defense counsel is engaged by the investigator, prosecutor, investigating judge or
court to carry out specific defense in the cases and in accordance with the procedure as prescribed in Articles 49 and 53 of
the present Code. Article 49. Committing a defense counsel by investigator, public prosecutor, investigating judge or court
for defense by appointment 1. Investigator, public prosecutor, investigator judge or court shall be required to ensure
participation of a defense counsel in criminal proceedings in the following cases: 1) when under Article 52 of the present
Code the participation of a defense counsel is mandatory, and the suspect, accused has not committed a defense counsel; 2)
when the suspect, accused filed a plea on committing a defense counsel but for reasons of lack of funds or for other
objective reasons, is unable to commit one on his own; 3) when investigator, public prosecutor, investigating judge or court
decide that circumstances of the criminal proceedings concerned require the participation of a defense counsel, and the
suspect, accused has not committed one. Defense counsel shall be engaged by investigator, prosecutor, investigating judge
or court in other cases pursuant to the law regulating legal aid at no cost. 2. In cases specified in part one of this Article,
investigator, public prosecutor issues a decision, and the investigating judge and the court adopt a ruling, assigning an
appropriate body (institution) authorized by the law to provide legal aid at no cost to appoint a defense attorney to act as
defense counsel by appointment, and to ensure his appearance at a time and place stated in the decision (ruling), for
participation in criminal proceedings. 3. A decision (ruling) on assignment to appoint a defense attorney shall be
immediately sent to a body (institution) authorized by the law to provide legal aid at no cost and shall be subject to
immediate execution. Failure to comply, improper or delayed compliance with the decision (ruling) instructing to appoint a
defence counsel shall entail a legal liability as established by law. Article 50. Confirmation of defense counsel’s authority 1.
Defense counsel’s authority to participate in criminal proceedings shall be confirmed by: 1) the certificate of the right to
engage in legal practice in Ukraine; 2) an order, agreement with defense counsel or a power of attorney issued by a body
(institution) authorized by the law to provide legal aid at no cost. 2. Any additional requirements except to the counsel to
present his\her ID, or conditions for confirming a defence counsel’s credentials or his commitment to participate in
criminal proceedings shall not be allowed. Article 51. Agreement with defense counsel 1. An agreement with the defense
counsel may be concluded by the person stipulated for in Part One Article 45 of this Code, and also other persons acting in
its interests, at his/her motion or subsequent consent. Article 52. Mandatory participation of a defense counsel 1.
Participation of a defense counsel shall be mandatory in criminal proceedings in respect of crimes of especially grave
severity. In such cases, participation of a defense counsel is ensured from the time when a person achieves the status of a
suspect. 2. In such cases, participation of a defense counsel is ensured: 1) in respect of a person who has not attained 18 years
and who is suspected or charged of the commission of a criminal offence - upon establishing that the person concerned is
an underage or when in any doubt as to his majority; 2) in respect of a person subject to compulsory educational measures -
upon establishing that the person concerned is an underage or when in any doubt as to his majority; 3) in respect of persons
who as a result of having mental or physical disabilities (dumbness, deafness, blindness, etc.) are unable to fully enjoy their
rights - upon establishing the presence of such disabilities; 4) in respect of persons who have no knowledge of the language
in which criminal proceedings are conducted - upon establishing this fact; 5) in respect of a person subject to compulsory
medical measures or where application of such was considered, - upon establishing that the person concerned is insane or
other information giving ground to doubts about the person’s criminal capacity; 6) in connection with the discharge of a
deceased person - when the right to the discharge of the deceased person has arisen. 8) in respect of persons who are under
special pre-trial investigation or special judicial proceedings - from the moment of making the corresponding procedural
decision. {Subparagraph 8 of the second paragraph of Article 52 is added by Law Ne 1689-VII of 07.10.2014} Article 53.
Engagement of defense counsel in a particular procedural action 1. The investigator, public prosecutor, investigating judge
or court shall engage a defense counsel in an individual procedural action in accordance with the procedure set forth in
Article 49 hereof exceptionally in urgent cases, where the procedural action is required immediately, and the defense
counsel who was informed in advance cannot appear to participate in such procedural action or send a replacement, or
where the suspect or accused person is willing to have a defense counsel engaged, but either there was not enough time to
engage defense counsel or the appearance of selected counsel chosen is not possible. 2. The suspect and accused shall also
have the right to commit a defense counsel to participate in an individual procedural action. Where there is no need to
conduct any urgent procedural actions with the participation of a defence counsel and when the arrival of the defence
counsel chosen by the suspect or accused is not possible within twenty-four hours, the investigator, public prosecutor,
investigating judge and court may request that such suspect or accused have another defence counsel committed. 3. During
the conduct of a particular procedural action, defense counsel shall have the same rights and duties as the defense counsel
who conducts the defense throughout criminal proceedings. 4. Both before a procedural action and thereafter, the defense
counsel shall have the right to meet the suspect, accused in order to prepare for the conduct of the procedural action or to
discuss its results. 5. Conducting the defense during a particular procedural action shall not impose on the defense counsel
the obligation to continue the defense throughout the entire criminal proceedings or at any stage thereof. Article 54. Waiver
or replacement of a defense counsel 1. The suspect, the accused has the right to waive or replace the defense counsel. 2.
Waiver or replacement of defense counsel shall take place solely in the presence of defense counsel after an opportunity for
confidential communication has been given. Such waiver or replacement shall be reflected in the record of procedural
action. 3. Waiver of defense counsel shall not accepted when participation of the defense counsel is mandatory. If the
suspect or accused refuses to be represented by a specific defense counsel and does not employ any other counsel, a defense
counsel shall be committed in accordance with the procedure set forth in Article 49 hereof for appointment of a defence
counsel.
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Konspekt wykladu

Sciganie i karanie sprawcéw zbrodni wojennych w prawie polskim i miedzynarodowym publicznym
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Zbrodnie wojenne w prawie karnym RP i prawie miedzynarodowym
Nieprzedawnianie zbrodni wojennych w prawie polskim i miedzynarodowym
Sciganie sprawcéw zbrodni wojennych

Miedzynarodowy Trybunat Karny w Hadze

Miedzynarodowy list goriczy

Karanie sprawcéw zbrodni wojennych

Wykonywanie kar za zbrodnie wojenne

Koucnexr ekuii

[NepectigyBanHs Ta MOKapaHHs BUKOHABIIB BilICHKOBIMX 3JI0UMHIB Y IIOJILCBKOMY Ta MiXKHAapPOIHOMY ITyOJIiuHOMY IIpaBi

1. BivicbKoBi 3710uMHM B KpuMiHayIbHOMY IipaBi PecrryOmikv ITombina Ta MikHapomgHOMY Ipasi 2. BincyTHicTh cTpOKy JaBHOCTI
BilICBKOBVIX 3JIOYMHIB y II0JIbCBKOMY Ta MiXXHAapOAHOMY IIpaBi

3. ITpursarHeHH: 10 BiINOBiTaIbHOCTI 0Ci0, SKi BUMHVIIN BiVICEKOBIi 3/TOUMHI

4. MixxnapomHUI KpuMiHaIbHM ¢y, y I'aasi

5. Ororommenuit y MiXXHapOgHWMI PO3IIYK

6. ITokapaHHS 0cib, SIKi BYMHWIIV BiVICBKOBI 37T0UMHN

7. BuKoHaHH:I IIOKapaHb 3a BilICbKOBI 3JI0YMHI.

Lecture outline

Prosecution and punishment of perpetrators of war crimes in Polish and public international law
1. War crimes in the criminal law of the Republic of Poland and international law

2. Non-statute of limitations for war crimes in Polish and international law

3. Prosecution of perpetrators of war crimes

4. International Criminal Court in The Hague

5. International wanted poster

6. Punishing perpetrators of war crimes

7. Execution of penalties for war crimes.



